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DISCLAIMER: Due to the pace at which new legal and policy frameworks for energy
communities are developing and changing, this report cannot guarantee to be up to date for
all discussed Member States, nor to cover all of the Member States with an existing or
emerging legal or policy developments in the relevant field.

Furthermore, this report does not draw any definite conclusions on compliance of existing
and emerging frameworks with the Clean Energy Package or applicable State aid rules.

The main goal of the report: to find pertinent elements in existing or planned frameworks and
practices which may be useful for guiding the work on implementation of new provisions on
energy communities stemming from REDII or EMD.

This report is preliminary and provides a basis for discussion and further analysis. The Energy
Community Taskforce appreciates additional input and feedback. Contact: achille@think-
e.be.

Energy Communities in EU — December 2019 7
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Executive Summary

BRIDGE is a European Commission initiative which unites Horizon 2020 Smart Grid and Energy
Storage Projects to create a structured view of cross-cutting issues which are encountered in the
demonstration projects and may constitute an obstacle to innovation.

The BRIDGE process fosters continuous knowledge sharing amongst projects thus allowing them to
deliver conclusions and recommendations about the future exploitation of the project results, with a
single voice, through four different Working Groups representing the main areas of interest: Business
Models, Consumer Engagement, Data Management and Regulations.

As a result of the last General Assembly (GA) of the BRIDGE initiative, a number of task forces (TF)
were created to address topics that could be horizontal to more than one of the above-mentioned
working groups. In this way, a specific TF was launched to investigate on the local energy
communities in the European Union (EU).

The main objectives of this TF and the present report were (i) to provide an overview of the existing
legal developments regarding energy communities in the EU and (ii) to build recommendations for the
European Commission (EC) based on the inputs received from the BRIDGE survey and interviews
conducted with actors of the EU countries covered in the report (Germany, the Netherlands, France,
Belgium (Wallonia), Greece, Portugal, Luxembourg, Slovenia and Ireland).

Among others, the overview highlighted that Germany, the Netherlands and Ireland have experienced
legal frameworks which focus on one particular activity, such as energy production or providing energy
efficiency services. Slovenia, Luxembourg, France and Belgium (Wallonia) have recently introduced
a legal framework for ‘Renewable Energy communities’ in the context of collective self-consumption
or energy sharing. Portugal is the first MS to fully implement the RED I, while Greece has set out a
very ambitious and encompassing legal framework for energy communities, consistent out of a variety
of financial incentives and support measures.

As a results of these findings, leaders of the BRIDGE TF could work on the elaboration of eleven
concrete and various recommendations, such as highlighting the importance to draw on existing
experiences of Energy Communities between countries, specifying the principles of ‘autonomy’ and
‘effective control’ as soon as possible in the regulations, clearly defining the concept of ‘locality’ in the
case of collective self-consumption and energy sharing, etc.

Last but not least, three exhaustive annexes allow readers to learn further details on the European
framework of the energy communities (legal entities, actors involved, activities and purposes, etc),
the national situations of these energy communities in nine EU countries. Finally, the last annex
provides concrete examples of operational energy communities.

Energy Communities in EU — December 2019 8
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1. Introduction: context and objectives of the report

On 30 November 2016, the European Commission introduced the ‘Clean Energy for all Europeans
Package’ (CEP). This legislative package embodies eight proposals! to facilitate a transition to a
‘clean-energy economy’ and to reshape the electricity market of the European Union in order to meet
the responsibilities of the European Union (EU) in the framework of the Paris Agreement.

One of the fundamental goals of the Clean Energy Package is placing the consumer at the heart of
the energy transition. In this trend, the recast renewable energy directive (RED II) and the recast
electricity market directive (EMD) introduce a framework for “citizen energy communities” (CEC) and
“renewable energy communities” (REC). These communities should help mobilize private financial
means, lower public resistance against the energy transition and enhance the flexibility in the market.

The provisions for energy communities in the Clean Energy Package leave, however, much room for
interpretation and EU member states (MS) will have to implement the RED Il and EMD within 18
months after entering into force. The question thus rises how these abstract provisions can be
transposed into national law.

This report aims to contribute to solving these questions by providing an overview of existing legal
developments regarding energy communities in the EU. As it stands, there are existing legal
frameworks for energy communities in Germany, the Netherlands, France, Belgium (Wallonia),
Greece, Portugal, Luxembourg, Slovenia and Ireland. However, most of these countries do not yet
fully comply with the CEP provisions. Overall, it can be said that legislation in the field of energy
communities is in its infancy and is undergoing continuous change.

The report explores pathways to implement the European frameworks for CEC and REC by looking
at existing and emerging legal and policy developments regarding energy communities at the national
level, as well as existing practices and experiences at the local level. It also provides an analysis of
the relationship of these developments and cases to the framework for REC and CEC in RED Il and
EMD. The analysis is based on evidence from literature and legal document review, interviews with
representatives of different MS, the BRIDGE Energy Community Taskforce Questionnaire and 18
case-studies of energy communities, of which 4 very in-depth case-analysis as described in the
Annexes.

After a global overview of the legal and policy developments in the above-mentioned MS, some
recommendations were built for Member States and European Commission to foster the
implementation of Energy Communities.

Annex 1 discusses the European framework for Renewable and Citizen Energy Communities. Annex
2 provides a detailed overview and analysis of what is happening in each of the identified EU MS in
terms of legal and policy developments. Finally, Annex 3 provides an overview and analysis of 18
different energy communities, four of which are subject to a more detailed analysis, focusing on
governance structure, activities, key actions drivers and institutional barriers.

! For an oversight of the different proposals see Commission, ‘Clean Energy for All Europeans’ (Communication)
<https://ec.europa.eu/energy/en/topics/energy-strategy-and-energy-union/clean-energy-all-europeans>
(accessed 21 March 2018).

Energy Communities in EU — December 2019 9
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The report is part of the wider purpose of the BRIDGE Energy Community Taskforce’s effort to share
insights across MS, increasing thereby the relevance of related H2020 project in being role models
for national regulation while formulating policy recommendations on the implementation of enabling
frameworks for all types of energy communities, focusing on those initiatives covered by the provisions
in the Clean Energy for All Europeans Package. More information on the work of the Taskforce can
be found on the EXPERA platform, to which any expert on energy communities is welcome to
contribute, and which consists out of 10 salient questions in relation to Energy Communities, to be
addressed. This report situates itself within question 10: “what is the existing national situation of
Energy Communities in the context of the Clean Energy Package?”, but touches also on other
Taskforce questions.

Figure 1: Overview of the EU countries with legislative developments

Energy Communities in EU — December 2019 10
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2. Country profiles: main features

2.1. Germany

Citizens' Energy Company

h Focus on production

i-j Electricity sector (wind-based)

GERMANY = — .
==f= Customized support scheme

g "a Concept is open to local entities (51% citizens)

The German Renewable Energy Act (EEG) sets out a framework for ‘Citizens’ Energy Companies’.
The framework came into force on 1% January 2017 without the RED Il and EMD in mind.

A Citizens’ Energy Company can operate on the wind-based electricity market.

The EEG regulates the activity of production and provides two privileges in this regard: a temporary
financial security deposit reduction and a clearing price in the national wind subsidy scheme. These
privileges can be seen as an implementation of the right on a support scheme that takes into account
the specificities of Renewable energy Communities in article 22 (7) RED II.

The governance principles of ‘autonomy’ and ‘effective control’ are given shape by reserving 51% of
the voting rights to citizens, introducing cap of 10% on the amount of voting rights one actor can hold,

and requiring minimum amount of members.

See more information in the detailed chapter 2.1.4 of the Annex 2 on Germany.

Energy Communities in EU — December 2019 11
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2.2. Belgium, Wallonia

Renewable energy community

Focus on collective self-consumption

BELGILIM

L
a Electricity sector (renewable energy and cogeneration based)
% Considering local grid tariffs

Concept is open to local entities (similar to REC in RED 1)

On the 30th of April 2019, the Walloon government officially published a Decree introducing the
concept of ‘Renewable Energy Communities’. The Decree was already in its final review stage when
RED Il was officially adopted. Whilst some modifications were still made in order to be compliant,
most of the framework was drafted without the intention of being a full implementation of RED II.

According to Walloon Decree, Renewable Energy Communities can produce, store, sell and share
electricity generated from renewable energy or high-quality cogeneration plants.

The Decree views the concept Renewable Energy Communities primarily as a form of collective self-
consumption which can be formed by consumers located in the ‘local perimeter’, i.e. as an area where
de connection points for injection and take-off are located downstream of one or more public
medium/low-voltage transformer stations. Concordantly several rights and responsibilities are
implemented to facilitate this activity, such as the possibility of local grid tariffs in line with article 22.4
(d) RED Il and article 16.3 (d) juncto article 15.2 (e) EMD, 2 and the right to cooperation with the DSO
in order to transfers within the community in the sense of art. 16.1 (d) EMD and 22.4 (c) RED II.

The legal concept is almost identical to that of REC in RED II, with the exception of a stricter
geographical limitation, as all of the participants (not only those in effective control) need to be located
in the ‘local perimeter for the purpose of collective self-consumption. The governance principles of
‘effective control’ and ‘autonomy’ are furthermore reiterated and left to the discretion of Renewable
Energy Communities to determine in their statutes. However, the Government may decide to set
minimum rules, which may vary in accordance with the type and quality of participants, the legal form
assumed by the community, the technical limitations of the network, and the local perimeter
concerned.

See more information in the detailed chapter 2.1.1 of the Annex 2 on Belgium.

2 |.e. the right to fair, cost-reflective, transparent and non-discriminatory network charges.

Energy Communities in EU — December 2019 12
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2.3. lIreland

Sustainable energy community

©,

o Tools to facilitate access to information and finance

Focus on energy efficiency

IRELAND

o . .
_.—l- Upcoming customized support scheme

9 Concept is open to any entity, irrespective of the
geographical location

The Sustainable Energy Community (SEC) Programme is a product of Ireland’s White Paper
“Transition to a Low Carbon Energy Future 2015-2030” and was established in 2015 by the
Sustainable Energy Authority of Ireland (SEAI) to support community energy initiatives. The policy-
framework emerged outside of the context of the CEP.

A Sustainable Energy Community is defined in the SEC Programme as a partnership between public,
private and community sectors which aim to be energy-efficient first, and use renewable energy and
smart energy solutions second. Any actor can participate in a sustainable energy community,
irrespective of their geographical location within the country, which makes the concept considerably
broader than both REC and CEC in RED Il and EMD.

The Sustainable Energy Communities Programme consists out of 3 steps: learn, plan and do. In the
first step, a community can become a member of the nation-wide SEC Network, which creates a
space for communities to engage and learn from project site visits, seminars, events, and case-studies
in order to help them identify and develop energy projects. In the second step, the community can
enter into a three-year partnership with the SEAI and start designing an Energy Master Plan. During
this three year period the community receives active support and mentoring from SEAI in order to
identify energy saving opportunities and other energy-related activities. In the last step, the community
can also apply for dedicated funding from the SEAI to help realize the Energy Master Plan.® The
program can be seen as a generous implementation of the indirect right to tools to facilitate access to
information and finance in article 22.4 (g) RED II.

The Irish Government has recently also published a High Level Design Paper,® which sets out several
policies and support measures for a new renewable electricity support scheme (RESS) that
encourages participation of communities and community-ownership. More precisely, the paper

3 https://www.dccae.gov.ie/documents/RESS%20Design%20Paper.pdf.
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proposes early on financial support for feasibility and development studies and capacity building, a
mandatory community benefit fund and register, mandatory investment opportunities for communities
living in proximity of a RES project, separate auctions for communities that meet community-led
criteria, provision of independent technical, legal, project and financial advice, and support to guide
community-led projects through the grid connection process. Although these policies and support
measures are non-binding and still need to be incorporated in legislation, they can be seen as an
important first step to implementing the right of to a support scheme that accounts for the specificities
of Renewable Energy Communities in article 22.7 RED II.

See more information in the detailed chapter 2.1.5 of the Annex 2 on Ireland.
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2.4. France

Renewable energy community

Focus on collective self-consumption

FRANCE

Considering local grid tariffs

&
@ Electricity sector (renewable energy based)

9 Concept is open to local entities (similar to
REC in RED II)

The French Law on Energy and Climate of 8" November 2019 introduces the concept of ‘Renewable
Energy Communities’. The Law can be seen as an implementation of RED II.

Renewable Energy Communities, according to French law, are allowed to produce, store, sell and
share renewable energy. They can operate in both the heat and electricity sector to the extent that
they are renewable energy based.

The national concept of Renewable Energy Communities is identical to the definition for Renewable
Energy Communities in article 2 (16) RED II.

The primary focus of the Law is on collective self-consumption. Concordantly, the rights, privileges
and responsibilities are focussed on enabling and supporting collective self-consumption. The
framework most notably implements the right to fair, cost-reflective, transparent and non-
discriminatory network charges in article 22.4 (d) RED Il and article 16.3 (d) juncto article 15.2 (e)
EMD by introducing a right to a specific distribution network tariff that reflect the actual cost borne by
the network operators, the details of which will need to be determined by the Energy Regulatory
Commission. In addition, the DSO has the responsibility to cooperate with the Renewable Energy
Community to facilitate the transfer of energy within the community* in the sense of article art. 16.1
(d) EMD and 22.4 (c) RED II.

See more information in the detailed chapter 2.1.2 of the Annex 2 on France

4 315-6.
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2.5. Luxembourg

Renewable energy community

‘ Focus on energy sharing

U ' D Electricity sector (renewable energy and cogeneration
based)

Q Detailed description of cooperation with DSO to facilitate sharing

({—) QConcept is open to local entities (slightly more open than REC
in RED 1)

Luxembourg has a proposal ready in the Parliament that will introduce the concept of ‘Renewable
Energy Communities’.”® The draft Law aims to partly transpose the RED II.

Renewable Energy Communities, in the sense of the Luxembourgian draft Law, are allowed to
produce, store, sell and share electricity generated from renewable energy or high efficiency
cogeneration facilities.

The draft Law focuses primarily on the activity of energy sharing within the community. The
participants need to be located in the same locality, i.e. downstream of the high and/or medium voltage
electricity transformer station connected to the low-voltage station operated by the DSO concerned.
A legal entity is required in order to interact with the grid operator to facilitate sharing of electricity
amongst the members of the CER.

The associated rights, privileges and responsibilities are concordantly aimed at regulating the
interactive relationship between the DSO and Renewable Energy Communities to facilitate transfers
within the community in the sense of 22.4 (c) RED Il. The Renewable Energy Community can either
decide to share in accordance with their own distribution model, or based on a static and simple
distribution model that will need to be determined by the regulator in close cooperation with the DSOs.

In case a Renewable Energy Community decides to make its own allocation of the produced quantities
to its members, the community will need to send load curves to the DSO within some format and
some timeframe that is yet to be defined. The DSO will then send the virtual grid consumption load
curves to the supplier of the different participants. The community is authorized to delegate the
organization of the allocation of electrical energy to a service provider. The service provider must be
able to follow the technical and organizational terms and conditions of the distribution model and
cannot be a member of the community. The quantities of electrical energy taken from the network and
the total quantities of electrical energy consumed and produced individually by members of the
community need to be communicated at least every month.
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The draft Law furthermore provides that energy sharing within a community needs to be done without
prejudice to the network access charges, network usage charges and other charges, levies and taxes
applicable to each participating member or shareholder. Renewable Energy Communities are allowed
to sell their excess production of renewable electricity through purchase agreements in accordance
with article 22.2 (a) RED II, provided they take on balancing responsibilities, as prescribed in article
16.3 (c) EMD.

The national legal concept of Renewable Energy Communities is very similar to the concept of REC
in RED II, although the concept is characterized by a more open membership, as also SMEs whose
participation constitutes their primary economic activity are allowed to participate. In addition, the
geographical limitation is more strict, since all of the participants (not only those in effective control)
need to be located in the same ‘locality’ for the purpose of collective self-consumption.

See more information in the detailed chapter 2.1.6 of the Annex 2 on Luxembourg.
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2.6. Slovenia

Renewable energy source community

Y
" Linked to collective self-consumption

+ v Electricity sector (renewable energy based)
s LOVENIA a, &"

. g Concept is open to any local entit
SR, p p y y

Slovenia has adopted a new By-Law on the Self-supply of Electricity from Renewable Energy Sources
which introduces the concept of ‘Renewable Energy Source Communities’. The By-Law entered into
force on the 1% of May 2019 and can be seen as a first step towards later implementation of the EU
regulation.

Renewable Energy Source Community, according to Slovenian By-Law, is allowed to operate on the
electricity market to the extent that it is entirely renewable energy based.

The By-Law views Renewable Energy Communities as jointly acting final consumers behind the same
LV transformer station that are engaged in collective self-consumption. A legal entity is not required,
but is allowed to be established.

In terms of participation criteria, the legal concept of Renewable Energy Source Communities is more
broadly defined than a CEC and REC, since any entity is allowed to participate. However, the
geographical limitation will be more strict than for a REC, as all of the participants (not only those in
effective control) need to be located behind the same transformer station for the purpose of collective
self-consumption.

The production unit, in contrast to article 22 (2) (b) RED Il and article 16.3 (e) EMD, does not have to
be owned by the community members or shareholders, which implies that a third party power plant
owner can also participate in the Renewable Energy Source Community. However, this actor will not
be allowed to have effective control over the community.

The owner of the production unit cannot acquire the status of producer and sell the generated
electricity to the market in case of excess electricity. The excess electricity goes to the external
supplier and is directly fed into the public grid. No balancing requirement has been imposed on
production units for self-consumption, this is transferred to the supplier.

See more information in the detailed chapter 2.1.9 of the Annex 2 on Slovenia.
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2.7. Greece

Energy community

« Focus on activities similar to CEC in EMD, including distribution, as
well as energy poverty reduction and promotion of energy
sustainability

GREECE ) . .
\ Heat, gas and electricity sector (renewable energy and high quality
cogeneration based)

- —
— -
] —

Customized support scheme

Concept is open to any entity (50% plus one of the members need
to be located in the District of the EC's HQ)

Q » i Different production and supply license procedures
IS

The Greek Law on ‘Energy Communities’ was adopted in January 2018 and introduces a new type of
cooperative within the wider framework of Social and Solidarity Economy. The Law was adopted
without the RED Il and EMD in mind, but nonetheless gives shape to many of the abstract governance
dimensions and rights, privileges and responsibilities in these directives.

An Energy Community, according to Greek law, can exercise a variety of activities, including the ones
prescribed for REC and CEC, but also additional ones, such as energy innovation, energy poverty
reduction and promoting energy sustainability. An Energy Community can operate on both the heating
and electricity market to the extent that it is based on renewable energy or high-quality cogeneration.

The Greek concept of Energy Communities is equated with the cooperative form, which can either be
for-profit or not-for-profit. The concept is furthermore open to any entity, except for large energy
companies. Depending on the actors involved, different membership quota shall apply. The element
of ‘proximity’ is transposed through the requirement that 50% plus one of the members need to be
located in the same District as the headquarters of an Energy Community. The Law also implements
the governance principles of ‘effective control’ and ‘autonomy’ by imposing a cap on the amount of
shares an entity can hold, as well as the democratic principle of one member one vote. In addition,
the law explicitly stimulates the involvement of municipalities and vulnerable households, which is in
line with article 22.4 (h) RED Il on the positive obligation to stimulate the involvement of public
authorities, and article 22.4 (f) on the participation of vulnerable households.
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The Law furthermore implements many of the abstract rights and privileges in the RED Il and EMD.
In particular, the right to fair, proportionate, non-discriminatory and transparent procedures in article
22.4 (d) RED Il and article 16.1 (e) EMD by easing certain requirements related to licensing and
administration fees, as well as priority treatment in production licensing and grid connection
procedures. In addition, the right to a customized support scheme in article 22.7 RED Il is given shape
by exempting energy communities with installed capacity of up to 18 MW from auctions (i.e. access
to subsidies is easier).

See more information in the detailed chapter 2.1.3 of the Annex 2 on Greece.
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2.8. Portugal

Renewable energy community

@ Focus on activities similar to REC in RED Il

Q ;Electridty sector (renewable energy based)

] —
:: Considering a customized support scheme

PORTUGAL E Considering local grid tariffs

# Different production license procedures

i Concept is open to any local entity

Portugal adopted a Decree-Law on October 25th 2019 that introduces the concept of collective self-
consumption and ‘Renewable Energy Communities’. The Decree-Law will enter into force on January
1st, 2020 for self-consumption and Renewable Energy Communities with intelligent counting system
and installed at the same voltage level, and in 2021 for other self-consumption activities. The Law-
Decree can be seen as a direct implementation of the framework for REC in RED II.

A Renewable Energy Community is allowed to produce, consume, share, store and sell electricity
generated from renewable energy.

The definition of the concept reiterates the governance principles and requirements attached to the
concept of REC in the RED I, but leaves space for all kinds of entities to participate, provided that
they are located in close proximity of the energy projects or develop activities related to the respective
energy projects which are owned and developed by the renewable energy community.

Furthermore, the Decree-Law copies most of the provisions in article 22 RED Il and delegates further
implementation responsibilities to Government bodies and agencies, such as the national
Government, the Directorate General for Energy and Geology (DGEG) and the Energy Sector
Regulatory Authority (ESRA).

The DGEG will be in charge of implementing most of the rights and privileges in article 22.4 RED II.
In addition, it will be in charge of accepting on a case-by-case basis new Renewable Energy
Community projects until December 2020, as well as assessing the obstacles for and potential of
Renewable Energy Communities within two years after the entry into force of this Decree-Law and
every three years thereafter. This assessment will then form the basis for a framework that promotes
and facilitates the development of Renewable Energy Communities.
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The National Regulatory Authority is given the responsibility to assess the feasibility of local grid
tariffs® in case Renewable Energy Communities make use of the local network to transfer electricity
for self-consumption purposes,® which is a direct implementation of the right to fair, cost-reflective,
transparent and non-discriminatory network charges in article 22.4 (d) RED Il and article 16.3 (d)
juncto article 15.2 (e) EMD.

The government official responsible for energy is in charge of the design of a support scheme that
takes into account the specificities of Renewable Energy Communities in the sense of article 22.7
RED Il. In this regard, there is a possibility for the Government official to exempt Renewable Energy
Communities from charges related to costs of energy policy, sustainability and economic interest,
provided that they do not disproportionately socialize costs to other customers. The Decree-Law also
states that the sharing of the produced electricity and the related ‘coefficient’ as well as the linking to
the DSO are to be defined.

Besides these delegated implementation responsibilities, the Decree-Law also formulates several
direct rights and responsibilities; a Renewable Energy Community will for example be responsible for
imbalances it causes to the national electricity system. In addition, several exemptions from
production registration and licensing procedures are given to the extent that the production units for
self-consumption do not exceed an installed capacity of 1 MW. The latter can be seen as a direct
implementation of the right to fair, proportionate, non-discriminatory and transparent procedures in
article 22.4 (d) RED II.

See more information in the detailed chapter 2.1.8 of the Annex 2 on Portugal.

5 l.e. network charges deducted by charges related to the use of the transmission network.
6 Art. 18.
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2.9. The Netherlands

Energy associations or cooperatives

9,
1 Focus on sustainable energy generation and energy
efficient grid use

a Electricity sector (renewable energy based)

@ Local grid tariffs

E. Exemption from supply license requirement for supply to small
2 consumers

RLANDS

Concept is open to local entities (80% private
9 entities)

The Dutch regulatory sandbox for Energy Cooperatives and Associations was created in 2015 without
the RED Il and EMD in mind.

The legal conceptualization is limited to cooperatives and associations who can only operate on the
electricity sector and need to be renewable energy based. Participation to the cooperative or
association is limited, as 80% of the participants need to be private end-consumers. The autonomy
of the initiatives are furthermore guaranteed through an explicit prohibition for DSOs, TSOs or legal
persons that are (in)directly producer or supplier of electricity to have any say in the management of
the association or cooperative. In addition, the principle of effective control is given shape through the
obligation of control by the general assembly of members over the set-up, progress or cost distribution
of the project.

The experimental regime focuses primarily on sustainable energy generation and energy efficient grid
use, which implies that energy associations or cooperatives can be allowed to operate their own
private community network. Under the experimental regime, the Minister can furthermore grant an
exemption from rules pertaining to tasks and responsibilities of the network operator, tariff structures
and conditions, conditions for data-processing, transparency and solvency, measurement device
requirements, invoicing and information processing. The possible exemption from normal network-
related charges can be seen as an implementation of the right to (fair), cost-reflective, transparent
and non-discriminatory network charges article 22.4 (d) RED Il and article 16.1 (e) EMD. In addition,
there is an automatic exemption from supply license requirements for supply to small end consumer
that applies to approved projects. The latter can be considered an implementation of the right to non-
discriminatory, fair, proportionate and transparent procedures formulated in article 22.4 (d) RED I
and article 16.1 (e) EMD.

From 2015 up to and including 2018, exemptions were granted to 20 exemption holders under the
Electricity Act Experiments. Applications for the experimental regime are now closed, and the rules in
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the Crown Decree are up for revision. The old scheme will most probably be expanded with more
goals and possible partnerships, which will allow for more space for local experiments.

See more information in the detailed chapter 2.1.7 of the Annex 2 on the Netherlands.

2.10. Conclusions on country profiles

This report provided an overview of existing and emerging legal and policy developments with regard
to energy communities in the EU.

Germany, the Netherlands and Ireland have relatively ‘older’ and more experienced legal frameworks
which focus on one particular activity, such as energy production or providing energy efficiency
services. Slovenia, Luxembourg, France and Belgium (Wallonia) have more recently introduced a
legal framework for ‘Renewable Energy communities’ in the context of collective self-consumption or
energy sharing. Portugal is the first MS to fully implement the RED Il. Finally, Greece has set out a
very ambitious and encompassing legal framework for energy communities, consistent out of a variety
of financial incentives and support measures.

Despite these differences, each of the legal and policy frameworks have presented a variety of ways
to interpret and implement the rights, privileges and responsibilities in article 16 EMD and article 22
RED II. In particular, the following rights were given further shape:

the right to a customized support scheme in article 22.7 RED Il in Germany (temporarily
reduced financial security deposit), Greece (exemption from bidding procedures for projects
up to 18 MW is granted) and Ireland (separate auction procedure is being considered for
community-led projects);

the indirect right to tools to facilitate access to information and financing in article 22.4 (g)
RED Il in Ireland (Sustainable Energy Communities Programme);

the right to right to fair, cost-reflective, transparent and non-discriminatory network charges in
article 22.4 (d) RED Il and article 16.3 (d) juncto article 15.2 (e) EMD by considering local grid
tariff in Belgium (Wallonia), France, Portugal, and the Netherlands;

the right to cooperation with the DSO in order to transfers within the community in the sense
of art. 16.1 (d) EMD and 22.4 (c) RED Il in Luxembourg, Slovenia, and Belgium (Wallonia);

the right to sell its excess production of renewable electricity through purchase agreements
in accordance with article 22.2 (a) RED Il in Luxembourg, France and Portugal,

the right to fair, proportionate, non-discriminatory and transparent procedures in article 22.4
(d) RED Il and article 16.1 (e) EMD in Greece and Portugal.

An overview of the implementation of these different rights, privileges and responsibilities in the
selected MS can be found in the Annex 2, as well as a more in-depth analysis of the national
frameworks and their relation to the Clean Energy Package.

In addition, different implementation approaches to the principles of ‘proximity’, ‘effective control’,
‘autonomy’ and purpose in article 2 (11) EMD and REC in article 2 (16) RED could be observed in
Germany, Greece, Belgium (Wallonia) and the Netherlands. An overview of implementation
approaches to these different elements can also be found in Annex 2.
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Annex 3 gives an overview and analysis of 18 different energy communities in and outside these MS,
four of which are subject to a more detailed analysis, focusing in particular on governance structure,
activities, key actions drivers and institutional barriers.
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3. Recommendations for Member States to implement
Energy Communities

Through a combination of top-down (cf. Annex 1 and 2) and bottom-up (cf. Annex 3) analysis, the
Energy Community Taskforce arrived at the following key recommendations to guide EU MS in their
quest to implement the European framework for CEC and REC.

3.1. Draw on the experiences of existing energy community initiatives, or create
a temporary space for them to emerge in

Some countries have little or no practical experience with initiatives comparable to REC and CEC,
such as Slovenia, Luxembourg and Portugal.

If there are no existing practices, an approach similar to the one taken in Portugal or Wallonia is
recommended; a gradual and layered transposition of the directives, which creates a legal space for
test-cases of CEC and REC to emerge and experiment for a certain period of time, limited to the
transposition deadline of both Directives into national law. Subsequently, these initiatives can be
monitored by a designated governmental body in order to learn about key action drivers, barriers and
organizational models that can inform the further implementation of the abstract rights, responsibilities
and privileges in article 16 EMD and article 22 RED II, as well as governance dimensions of ‘effective
control’ and ‘autonomy’ in article 2 (11) EMD and article 2 (16) RED Il in secondary regulation,
gradually and in line with these practices.

Some countries already have experience with energy communities or collective self-consumption
such as the Netherlands, Germany, Austria, Belgium and France that can be expanded in order to
meet criteria of REC. These MS can already start the assessment process of legal and administrative
barriers, moving the existing approaches towards the definition of REC, and look at the most common
legal organizational forms used for REC and CEC. The governance structure of the most common
legal organizational forms can then further inform principles of ‘proximity’, ‘autonomy’, ‘effective
control’ and ‘purpose’.

MS should, however, be careful with limiting the legal framework to one specific legal organizational
form in order to not impede new types of organizations to emerge, as was recently the case with the
Societa Civil in Italy. The appropriate legal organizational form for REC and CEC will often depend on
many contextual factors, including the configuration of actors, the geographical location and the
motivations of the participants. Therefore it is important to allow for experimentation with new market
models, partnerships and organizational models.

3.2. Dare to be ambitious to maximize the potential of energy communities, but
adequately differentiate between types

Energy community initiatives cover many loads, depending amongst others on the organizational
model, ownership structure and participation criteria. Consequently, the breakdown into CEC on the
one hand and REC on the other captures only some types of energy communities.
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MS should therefore consider going beyond the conceptualizations for REC and CEC, and
institutionalize also other types of energy communities, provided that the associated legal framework
is customized to the size, ownership structure and number of projects that characterize these other
types of energy community initiatives.

Different institutionalization models exist for going beyond the Clean Energy Package:

e Inthe liberal model, MS can try to experiment with other forms of energy communities. The
governance criteria will be broader and thus allow more forms of energy communities to be
included. Concordantly, the associated rights and privileges will be more restricted.

¢ Inthe national golden standard model, more strict governance criteria will apply, allowing for
only few community energy projects to qualify for additional benefits going beyond the ones
required by EU. Accordantly, the associated rights, privileges and responsibilities will be more
extensive. In the regulatory sandbox model, only few projects will be allowed to enjoy the
exemptions under the experimental legislation, allowing for few community energy projects to
be included. The associated rights, privileges and responsibilities will often, but not
necessarily, be more extensive.

e In the all-inclusive model a Member State can institutionalize tailor-made frameworks for
different types of energy communities, depending on their specific and differentiated needs
and characteristics. Here, the frameworks for REC and CEC will only be a piece of the puzzle.

3.3. Specify principles of ‘autonomy’, ‘effective control’ in order to avoid elite-
capture

The definitions for REC and CEC contain abstract governance principles and criteria such as ‘effective
control’, and for REC ‘autonomy’ in order to ensure their resilience to outside interference, elite-
capture by traditional energy companies, and profit-over-value mentality.

These practices are often a consequence of an unlevel playing field between actors within a
community or between the community and external actors caused by an imbalance in expertise and
financial resources. The imbalance of financial means can be remedied by principles such as ‘one
member one vote’ and shareholding caps. The unlevel playing field in terms of expertise can be
remedied through active support in the form of training sessions, seminars, events and case-studies
organized by government agencies, as is done in Ireland.

Mechanisms of ‘effective control’ can be identified in Germany, Greece and the Netherlands. In
Greece, effective control by the community is enforced through participation quota (dependent on
which type of actors participate), the principle of 1 member 1 vote, as well as the shareholding caps
of 20% for private entities and natural persons, and differentiated shareholding caps for municipalities.
In Germany, there is a cap of 10% on the amount of voting rights each actor can hold. Finally, in the
Netherlands, effective control over certain decisions are guaranteed through the requirement that the
general assembly within an association or cooperative needs to have control over the set-up, progress
and/or cost-distribution.
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Mechanisms of ‘autonomy’ can be identified in the Netherlands, Germany and Greece. In Greece,
this is done through the obligation for consent of the Board of Directors before a transfer of a
cooperative share to a member of a third party can occur, as well as the minimum participation quota.
In the Netherlands, this is ensured through the prohibition of DSOs, TSOs or legal persons that
(in)directly are producer or supplier of electricity to have any say in the management of the community.
In Germany, 51% of the voting rights are reserved to citizens in order to guarantee citizen control over
the citizens’ energy company.

Despite these governance mechanisms, practices in the Germany and Greece have shown
incidences of ‘proxy-communities’, i.e. traditional energy companies that create a small energy
communities through third persons or organizations which they control. Imposing a minimum
participation quota, or requiring a certain degree of independence could help prevent such practices.

In any case, MS will do well in allowing some room for REC and CEC to interpret and define these
principles themselves in their statutes (e.g. in the case of EWS Schdnau, the community introduced
a limit of 10 shares per member in order to avoid people joining just to make a profit), whilst reserving
the power for government agencies to further specify minimum rules in secondary regulation, as is
provided for in Belgium (Wallonia). Such rules can then best be made dependent of the local
perimeter, as well as the quality of the participants and the legal form assumed by the community, as
is done in Greece.

3.4. Define the concept of ‘locality’ for collective self-consumption and energy
sharing in line with grid topology, but do not equate it with the element of
‘proximity’ for REC

In Luxembourg, Belgium (Wallonia), Slovenia and the Netherlands, the principle of ‘locality’ for the
activity of collective self-consumption is defined in accordance with grid topology.

Luxembourg has for example defined the notion as an area downstream of the high and/or medium
voltage electricity transformer station connected to the low-voltage station operated by the relevant
DSO in order to conform with the reality that customers switch around the network from time to time
and that most low voltage feeders can be connected to two different medium voltage stations.

MS should, however, be mindful not to confuse the principle of ‘locality’ for collective self-consumption
with the principle of ‘proximity’ in the RED Il for REC. For collective self-consumption or energy sharing
all of the participants will most likely have to be located in proximity of each other, whilst for REC only
those in effective control need to be located in proximity of the projects owned and developed by the
community.

In Greece, the element of ‘proximity’ is transposed through the requirement that 50% plus one of the
members need to be located in the same District as the headquarters of the energy community. Such
an interpretation provides flexibility for both the location of the production units and the members of
the community.
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3.5. Put in place participation mechanisms for energy poor and vulnerable
households

MS are advised to install additional mechanisms to ensure that energy poor and vulnerable
households share in the benefits produced by REC and CEC.

In Greece, several provisions are explicitly dedicated to energy poor and vulnerable households:
e 2% of the profits need to be distributed to them;
¢ they can be supplied with energy from the energy community, without having to be a member
or shareholder;
e virtual net-metering can be applied to cover their energy needs within the Region where the
community’s headquarters are located.

MS are especially encouraged to ensure the possibility for energy poor and vulnerable households to
participate in schemes that remunerate flexibility services provided by REC and CEC to the grid.

3.6. Consider the value that CEC and REC can provide to the public network

With subsidies for renewable energy in decline, REC are often struggling to build a business case.
Local grid tariffs based on the actual network cost of the community for the public grid provides a
possible avenue to create an extra sources of revenue for REC.

Several countries are thinking of introducing a locally differentiated grid tariffs, including Portugal,
Austria, France and Belgium (Wallonia). Local grid tariffs can support the establishment of REC and
CEC and aim to reflect the impact of energy communities on the grid system, taking into account the
diverted investment costs due to limited use of the transmission grid, and reduced transmission and
distribution losses.

The reasoning behind this approach is that REC and CEC that only use the distribution network should
not pay transmission network-related charges which are related to the maintenance, operation and
expansion of the transmission network. In reality, REC and CEC will, however, often remain
dependable to some extent on the central transmission network due to the intermittent nature of
renewables. Taking into account this reality, Portugal has proposed to introduce specific network
charges, i.e. normal network charges deducted by charges related to the use of the transmission
network when there is no injection of energy from the transmission network; or part of the charges
related to the use of the transmission network when there is inversion of energy flow between the
distribution and transmission network.

Alternatively, MS can opt for the ex-post renumeration model of (part of) the grid tariff. This model will
allow for remuneration in case of proven reduction of diverted investment costs or other benefits to
the system. This model has been tested in the case of Schoonschip in the regulatory sandbox in the
Netherlands, where it was proven that the local energy sharing and demand side management
enabled the DSO to connect this new neighbourhood with one connection with approximately half the
capacity normally used for a neighbourhood of this size. This allowed the DSO to avoid local grid
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reinforcement to a high voltage system, which would have resulted in an increase in socialized
network connection costs.

In Austria also a rolling cost model is discussed that not only differentiates between high and low tariff
times but also between base and peaktimes.

In any case, MS are advised to not disproportionately socialize costs to other customers that cannot
or do not participate in a REC or CEC.

3.7. Consider the value of REC and CEC to the community

Social cohesion, trust, justice and democracy are potential values produced by REC and CEC which
can justify subsidies in the form of dedicated support mechanisms or local grid tariffs linked with lower
contributions to taxes and surcharges.

An example of a dedicated support mechanism can be observed in Greece, where an exemption from
bidding procedures for projects up to 18 MW is granted to Energy Communities. In addition, a
compensation of 10% from the weighted average price obtained 3 years before the last bidding
procedure for wind farms < 6 MW and for PV installations < 1 MW, based on Ministerial Decision.

An example of lower contributions to taxes and surcharges in local tariffs can be observed in Portugal,
where the charges related to costs of energy policy, sustainability and economic interest can be
partially or totally deducted by means of the Government member responsible for energy.

When designing such schemes, it is important for MS to balance the benefits of REC and CEC to the
electricity system with the financial implications for other customers.

3.8. Pro-actively support the set-up of REC and CEC

Set up a support program that helps REC (and CEC) to learn from other community energy projects
and provide independent technical, legal, project and financial advice and support.

A good example in this regard can be observed in Ireland, where the Sustainable Energy Authority of
Ireland has established the “Sustainable Energy Communities Programme”. The program consists
out of 3 steps: learn, plan and do. In the first step, a community can become a member of the nation-
wide Sustainable Energy Community Network, which creates a space for communities to engage and
learn from project site visits, seminars, events, and case-studies in order to help them identify and
develop energy projects. In the second step, the community can enter into a three-year partnership
with the SEAI and start designing an Energy Master Plan. During this three year period the community
receives active support and mentoring from SEAI in order to identify energy saving opportunities and
other energy-related activities. In the last step, the community can also apply for dedicated funding
from the SEAI to help realize the Energy Master Plan.®* The program focuses on energy efficiency
first, and the use of renewable energy and smart energy solutions second.
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3.9. Consider a separate auction-based support scheme for REC

REC often have difficulties competing over subsidies with larger, more experienced energy
companies which have the capacity to develop a project for the lowest amount of subsidies.

MS can consider separate auctions for REC to compete over renewable energy subsidies. In Ireland,
such a separate auction procedure is being considered for community-led projects in the High Level
Design Paper on Renewable energy Support Schemes.’

3.10. Streamline, simplify and make less burdensome licensing and network
connection procedures

Supply and production licensing procedures and requirements need to be reduced or at least
simplified or streamlined so that it is easier to engage in production and supply for REC and CEC. In
particular, responsibilities that do not pertain to either security of supply or consumer protection will
need to be eased, such as licensing and administration fees, publishing requirements of tariffs, bank
guarantees, etc.

In addition, the financial and technical requirements that are imposed to guarantee security of supply
or consumer protection should be adjusted to the geographical scope of supply. It makes, for example,
little sense to subject an energy company involved in nation-wide scale supply to the same financial
and technical requirements as an island REC that only supplies a limited amount of small consumers.

The regulator should also check whether registration and license conditions are appropriate for the
purpose and size of energy communities. Exemptions to certain conditions can then be provided. In
Greece, the minimum supply licensing capital is reduced.

Finally, MS should ensure that grid connection, production licensing and supply licensing procedures
do not take a disproportionate amount of time. In Greece, this has been addressed through priority
treatment in applications for connection to the grid and approval of the environmental conditions for
renewable energy sources and high-efficiency co-generation production units, as well as priority in
consideration of application for production licensing for RES, CHP and hybrid power plants from
Energy Communities compared to other applications in the same territory for the same application
cycle. Furthermore, there is a transfer of production license, meaning they can use their production
license in the same region. In Portugal, Renewable Energy Communities can even be exempted from
prior control/communication, registration and operating certificate or the network operator’s approval,
depending on the installed capacity or the use of the public network for injection of electricity in case
of production units used for self-consumption purposes.

7 See Government of Ireland, ‘Renewable Electricity Support Scheme (RESS). High level design’, June 2018.
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3.11. Do not reduce the concept of CEC and REC to mere collective self-
consumption and vice versa.

MS should not reduce the concept REC and CEC to the activity collective self-consumption and
energy sharing, as both RED Il and EMD envision many more activities for them which will need to
be regulated. In addition, such an equation limits the possible geographical distribution of participants
more severely than prescribed by RED Il for REC (cf. comment 6.4.)

On the other hand, the activity collective self-consumption and energy sharing is not necessarily
limited to a REC or CEC either. In particular, collective self-consumption is separately defined as
‘renewables self-consumption’ in Article 21 of REDIlI and should be enabled independently from
energy communities.

For the sake of clarity, MS are therefore advised to either regulate these activities and REC and CEC
in different legislative acts, such as in Greece, or make a clear distinction between them in order to
avoid confusion, resulting in a limited interpretation and application of both concepts. A good example
in this regard can be observed in France, where it is explicity mentioned that collective self-
consumption can be extend across multiple buildings when the supply of electricity is made between
one or more producers and one or more consumers linked to each other within a legal entity, being
potentially but not exclusively a REC.
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Annex 1. The European Framework

The EMD defines the legal concept of “citizen energy communities” (CEC) in article 2 (7) and
associates it with a set of rights, privileges and responsibilities in article 16. The RED Il defines the
legal concept of “renewable energy communities” (REC) in article 2 (16) and relates it to a set of
rights, privileges and responsibilities in article 22.

Annex 1 discusses the legal concept of CEC and REC in the first section (1.1.). The associated rights,
privileges and responsibilities are discussed in the second section (1.2.). The third section (1.3.)
explains the relationship between REC and CEC. Finally, the last section (1.4.) gives on overview of
possible institutionalization/implementation scenarios for the EU MS.

1.1. Legal concept
The legal concept of CEC in article 2 (11) EMD and REC in article 2 (16) RED Il are defined as follows:

‘renewable energy community’ means a
legal entity:

(a) which, in accordance with the applicable
national law, is based on open and voluntary
participation, is autonomous, and is
effectively controlled by shareholders or
members that are located in the proximity of
the renewable energy projects that are
owned and developed by that legal entity;
(b) the shareholders or members of which
are natural persons, SMEs or local
authorities, including municipalities;

(c) the primary purpose of which is to provide
environmental, economic  or  social
community benefits for its shareholders or
members or for the local areas where it
operates, rather than financial profits;”

‘citizens energy community’means a legal
entity:

which is based on voluntary and open
participation, effectively controlled by
shareholders or members who are natural
persons, local authorities, including
municipalities, or small enterprises and
microenterprises. The primary purpose of a
citizens energy community is to provide
environmental, economic or social
community benefits for its members or the
local areas where it operates rather than
financial profits. A citizens energy community
can be engaged in electricity generation,
distribution and supply, consumption,
aggregation, storage or energy efficiency
services, generation of renewable electricity,
charging services for electric vehicles or
provide other energy services to its
shareholders or members;”

These definitions are further complemented by recital 44 EMD, which states that decision-making
power in CEC “should be limited to those members or shareholders that are not engaged in large
scale commercial activity and for which the energy sector does not constitute a primary area of
economic activity.” Large energy companies will thus be allowed to participate but cannot hold any
decision-making power. Article 22 RED, on the other hand, provides that mainly private households
are envisioned to participate in REC. Enterprises can only participate to the extent that “their
participation does not constitute their primary commercial or professional activity”. Energy companies,
irrespective of their size, will thus not be allowed to participate in a REC.
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Both concepts can be conceptualized in the following table (Table 1):

EMD

RED I

Energy sector

Electricity market (technology-neutral)

Renewable energy market (heat and electricity
based on renewable energy)

Legal form

Any

Any

Participation

Structure Actors

Structure Actors

Open and voluntary Any

Natural persons, local
authorities and SMEs
whose participation
does not constitute
their primary economic
activity

Open and voluntary

Structure Actors

Structure Actors

Effective control Natural persons, local

Effective control Natural persons, local

decision-making power

Control authorities and small authorities and SMEs
and micro-sized whose participation
enterprises does not constitute

their primary economic
activity

Autonomy Large energy companies cannot exercise any Explicitly mentioned

it operates

: No Those in control need to be located proximity of
Geographical projects owned and developed by the community
limitation

Generation, distribution, supply, consumption, | Generation, distribution, consumption, storage,
sharing, aggregation and storage of electricity sale, aggregation, supply and sharing of
P renewable energy
Activities Energy-efficiency  services, EV charging-
services, other energy-related services | Energy-related services (commercial)
(commercial)
Social, economic and environmental benefits for | Social, economic and environmental benefits for
Purpose members/shareholders or the local area in which | members/shareholders or the local area where it

operates
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1.1.1. Energy sector

CEC operate within the electricity sector and can be renewables and fossil fuel based (i.e. technology-
neutral). REC, by contrast, can operate within both the electricity and the heating sector, if they are
renewable energy based (Figure 2).

Other
sources of
energy

Figure 2: Energy sources of Renewable and Citizen Energy Communities®
1.1.2. Legal entity

There are a variety of legal organizational forms available to energy communities, including
cooperatives, public/private limited liability companies, (limited) partnerships, trusts, non-profit
organizations, associations, social benefit companies, community interest companies, public utility
companies, non-profit customers-owned enterprises, etc. Some of these organizational forms are
commonly available in all of the EU MS (e.g. cooperatives, limited liability companies, etc.). Others
are quite novel and unique (e.g. Societa Benefit in Italy®).

Empirical evidence shows that the cooperative form is most commonly used by energy communities
— afinding that is also support by the EC TF Questionnaire (Figure 3).

n Cooper Zives m Community interest companies = NPOs, partnerships, private and pubbc Imiged liabilty companies

Figure 3: Most common legal organizational forms for Energy Communities

8 Figure presented in a powerpoint presentation of J. Steinkohl and M. Jasiak at the NSCG event on the 18th of
June 2019. Original source: Directorate-General for Energy.
9 http://www.societabenefit.net/.
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1.1.3. Actors involved

A CEC allows for any type of actor join the community, but can only be effectively controlled by natural
persons, small and micro-enterprises and local authorities, including municipalities, irrespective of
their geographical location. This definition is broader than the one provided in RED II, as it also leaves
room for communities-of-interest!? (e.g. Retenergie!?!) or virtual communities (e.g. Solardachborse!?).

For REC, only natural persons, local authorities and SMEs whose participation does not constitute
their primary economic activity are allowed to participate. In addition, separate provisions in article
22.4 (f) and (h) RED Il are dedicated to the patrticipation of low-income and vulnerable households
and public authorities in REC.

REC can be effectively controlled by natural persons, SMEs whose participation do not constitute
their primary economic activity and local authorities, provided that all of these actors are located in
proximity of the community energy project. In this light, REC will most likely be so-called ‘communities-
of-location’;*® i.e. a community that is connected through a common place, such as a common
neighborhood, municipality or village. Examples of such initiatives are the ‘Ballen-Brundby Energy
Cooperative** in Denmark and the ‘Comunita Solare Locale® in Italy.

1.1.4. Open and voluntary participation

The extent to which energy community initiatives are ‘open’ will depend on which actors it allows to
participate; sometimes participation is limited to certain types of actors (e.g. customers and family of
customers in the case of EWS Schodnau), or extra requirements are imposed, such as a geographical
connection (e.g. Amelander Energie Cotperatie’®).

In addition, a certain amount of shares will have to be purchased before being allowed to enter into
an energy community. The price-tag of these shares tends to vary between 50 (e.g. Retenergie) and
500 EUR (e.g. EWS Schonau?’). For vulnerable households this often constitutes an obstacle to join
energy community initiatives, since priorities will lie elsewhere.

The extent to which patrticipation is ‘voluntary’ will often depend on the specified period of time in
which the members or shareholders are allowed to leave, as well as the mandatory notice period (e.g.
in Ecopower members can leave after 6 years, taking into account a notice period of 6 months). There
may be a need to differentiate between leaving the community as consumer and as member with a
share. In terms of changing of supplier, EMD is very strict on consumer rights.

10 Gordon Walker, ‘What are the barriers and incentives for community-owned means of energy production and
use? Elsevier 2008, p. 4402.

11 https://www.energy-democracy.net/?p=340.

12 http://www.solardachboerse.de/marktplatz/.

13 Gordon Walker, ‘What are the barriers and incentives for community-owned means of energy production and
use?’ Elsevier 2008, p. 4402.

14 hitp://seacourse.dk/wiki/tiki-index.php?page=District+Heating+Plant%2C+Ballen-Brundby.

15 https://comunitasolare.eu/.

16 hitps://www.amelandenergie.nl/.

17 https://www.ews-schoenau.de/.
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1.1.5. Effective control

There are many ways for an actor or a community to acquire effective control over an energy
community. Article 2 (56) EMD defines ‘control’ as:

means rights, contracts or any other means which, either separately or in combination and having regard
to the considerations of fact or law involved, confer the possibility of exercising decisive influence on an
undertaking, in particular by:

(a) ownership or the right to use all or part of the assets of an undertaking;
(b) rights or contracts which confer decisive influence on the composition, voting or decisions of the
organs of an undertaking;”

The definition differentiates between effective control de jure and de facto. De jure effective control
can be achieved through ownership and the right to use all or part of the communities’ assets, the
acquirement of a majority of the voting rights, and preferential shares that enable its holders to appoint
the majority of the board. De facto effective control, by contrast, can be brought about when it is highly
likely that a majority will be achieved at the shareholders’ meeting considering the track record of
present shareholders in past shareholder meetings, or the dispersed allocation of remaining shares.

1.1.6. Autonomy (specifically mentioned for RECs)

Autonomy is closely related to effective control, but places a higher emphasis on resilience of the
energy communities against influence from external actors in order to safeguard the collective will of
the members. Recital 71 further RED II further clarifies that “to avoid abuse and to ensure broad
participation, renewable energy communities should be capable of remaining autonomous from
individual members and other traditional market actors that participate in the community as members
or shareholders, or who cooperate through other means such as investment.”

The principle of autonomy has been introduced in RED Il for REC specifically, although Recital 44 in
EMD also identifies a principle of autonomy in relation to CEC, namely the explicit prohibition for large
energy companies to exercise any decision-making power in the community.

1.1.7. Activities

Both CEC and REC can exercise similar activities, including generation/production, distribution,
supply, aggregation, consumption, sharing, storage of energy, but also the provision of energy-related
services. In contrast, provisions of EV charging services and energy-efficiency services is not explicitly
mentioned for renewable energy communities.

Production of electricity*® or generation of renewable energy is often the primary activity of energy
communities. This activity either stands alone (e.g. Beauvent) or is combined with other activities,
such as supply (e.g. Ecopower).

18 Cf. art. 2 (31) EMD which states that generation is the production of electricity.
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Supply is defined in article 2 (12) EMD as the sale, including resale, of electricity to participants of
the community!® (e.g. Ballen — Brundy District Heating) and/or outside customers (e.g. EWS
Schonau). Either the energy community will produce the energy it supplies (e.g. Ecopower) or it will
buy (in part) the energy from an external supplier (e.g. Amelander Energie CoGperatie).

Sales is related to the activity of supply (supra), and can be done in different ways, either through
power purchase agreements or peer-to-peer trading arrangements. Peer-to-peer trading is defined in
RED Il as “the sale of renewable energy between market participants by means of a contract with pre-
determined conditions governing the automated execution and settlement of the transaction, either
directly between market participants or indirectly through a certified third-party market participant,
such as an aggregator.”®

Aggregation of multiple customer loads or generated electricity for sale, for purchase or auction in
any electricity market.?! Energy communities can aggregate the electricity produced by the production
units owned by the community and/or the consumption profiles of their participants and/or external
customers (e.g. Abbassa la bolletta??) and offer these aggregated loads collectively on the wholesale,
retail or balancing market.

Collective self-consumption can be seen as a combination of energy production, distribution, supply
and consumption within a geographically confined area, either at a building scale (e.g. multi-level
apartments) or block scale (different buildings).?> The RED Il specifically targets collective self-
consumption by introducing in Article 2 (15) RED Il the term “jointly acting renewables self-consumers”
which is defined as “renewable self-consumers [...] who are located in the same building or multi-
apartment block.”

Sharing is, in both the EMD and RED II, allowed within the community for electricity or renewable
energy produced using generation or production assets owned by the CEC or REC (e.g. EWS
Schonau eG). However, both directives remains on the surface on what energy sharing means,
although recital 46 EMD does provide some clarification: “electricity sharing enables members or
shareholders to be supplied with electricity from generating installations within the community without
being in direct physical proximity to the generating installation and without being behind a single
metering point.” An example of community energy sharing is Schoonschip.

Energy sharing is seen by TF members as key opportunity to optimizing the economics of the grid.
Real investment cost of the grid part in which the sharing is performed is reflected, an optimized use
of infrastructure/RES via including all actors in the chain is enabled. Balancing of local generation and
demand requires less grid connection capacity that needs to be contracted.

Distribution of electricity on high-voltage, medium-voltage and low-voltage distribution systems
ensures the delivery to participants of the community, outside customers and/or outside consumers,
but does not include supply. Whether this activity is allowed will depend on the member state. The

19 Based on definition in EMD.

20 Art. 2 (18) RED 1.

21 Based on definition in EMD.

22 https://www.altroconsumo.it/gruppoacquisto/abbassalabolletta/chiuso.

23 Article 2 (15) RED Il defines “jointly acting renewables self-consumers” as “renewables self-consumers [...]
who are located in the same building or multi-apartment block.”
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most prominent example in this regard can be found in Germany, where energy community initiatives
such as EWS Schénau have shown to be capable of operating the local distribution grid in a safe and
efficient way for many years.

Energy services primarily consist out of the provision of energy saving and efficiency services to the
participants and/or customers of the energy community. Examples of such services are free energy
saving check-ups, energy saving tips and tricks, a shopping guide for energy-efficient appliances, a
mobile application that helps to manage energy saving, the rental of power meters, subsidies for
isolation and replacement of heat pumps, energy auditing, consumption monitoring, etc. Examples of
energy communities providing such services are Ecopower and EWS Schénau.

Electro-mobility services such as community car sharing and pooling, EV charging station
operation, EV charging cards, etc. (see e.g. EWS Schdnau).

1.1.8. Proximity (specifically mentioned for RECs)

Members or shareholders in effective control of a REC need to be located in proximity of the projects
owned and developed by the community. The interpretation of the element of ‘proximity’ is left to the
discretion of the MS.

1.1.9. Purpose

Rather than profit-making, the primary purpose of both CEC and REC is to provide environmental,
social and economic benefits to her members or shareholders, or the area in which it operates.

The divide between profit-making and economic benefits is not always clear. To the extent that an
energy community issues annual dividends to its shareholder or members and reinvests a part of its
profit in expansion of activities and services, it is doubtful whether it be considered distinct from
business-as-usual. In this case, additional benefits will need to be provided. A distinction can be made
between economic, social and environmental benefits:
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Economic

Local value creation

Keeping added economic value within the communities; creating local economies. For example,
EWS Schonau owns the local distribution grid and grid maintenance works are outsourced to local
companies. The tax payer's money for grid maintenance is as such kept inside of the community.

Employment opportunities

Creating local employment opportunities, which prevents a migration of potential talents to big cities.
For example, EWS Schonau eG employs ca. 110 people - most of whom are young people raised
in the community.

Financial benefits

Reduced electricity bills by promoting energy saving, reducing annual dividends (EWS Schonau),
the price of energy or exempting customers from fixed costs (e.g. Ecopower).

Social

Energy democracy

Energy communities are given ownership and decision-making power over their energy production
and supply. They get to decide either directly through a general assembly (e.g. Thessaloniki Energy
Cooperative) or indirectly through the board of directors (e.g. EWS Schonau eG) on the
development and operation of new energy projects.

Energy justice

According to the principle that those impacted by a project should also receive (some of) its benefits.
Education

Awareness-raising on climate and energy issues.

Social cohesion and trust

Nurturing a culture of cooperation.

Energy autonomy

Create energy independence and local security of supply.

Environmental

Local production of zero-emission energy

Increase the share of renewable energy at the local level.

Less air pollution

Avoid air pollution consequential to production of heat or electricity from fossil fuels.

Aside from benefits for its members or shareholders or the area in which it operates, energy
communities can also have wider benefits for society. According to the results of the EC TF
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Questionnaire, the most prominent actual benefits that energy can provide are (1) the promotion of
energy saving and efficiency (60%), (2) increase democratic support for RES projects (50%), (3)
decrease energy poverty, investment in local infrastructure and emission-reduction (45%); (4)
increase trust, social acceptance, reduce energy prices (40%); (5) increase security of supply (35%);
(6) foster local economic growth (30%); (7) generate jobs (20%); and (8) provide return on investment
(15%).

’

4%
45%
= Promote energy sSving
u [NCreste JemOocratic support for RE
Emergy poverty reduction, emision-reduction, investment in iocal infrastructure
NCr E3EE THUSt, SOCll X Ceptance, raduc & &ne gy prices

= Enhance security of supply

Figure 4: Overview of most prominent societal benefits provided by Energy Communities (top 5)

1.2. Associated rights, privileges and responsibilities

Both article 16 EMD and article 22 RED Il allocate a set of rights, privileges and responsibilities to
CEC and REC in order to create a level playing-field on the relevant energy markets. These rights,
privileges and responsibilities are captured in the following table (Table 3):

Table 3: Overview rights and responsibilities Citizen and Renewable Energy Communities

Activities CEC REC
Generation Allowed Allowed
Rights
YES YES
Non-discriminatory, fair, proportionate and transparent licensing procedure (indirect (indirect
right) right)
YES YES
Non-discriminatory, fair, proportionate and transparent registration procedure (indirect (indirect
right) right)
YES YES
Non-discriminatory, transparent and cost-reflective network charges (indirect (indirect
right) right)

Responsibilities
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Financially responsible for imbalances YES
P Discretion
Distribution MS N.S.
Rights
Own, establish, purchase, lease and autonomously manage a distribution network Dlsi/lrgtlon
YES
An agreement with the DSO (@it
distribution
is allowed)
Exemption from the requirement to procure the energy the community uses to cover energy losses and Di 5
: LM - T iscretion
the non-frequency ancillary services in its system according to transparent, non-discriminatory and MS
market-based procedures
Requirement under Atrticle 6 (1) that tariffs, or the methodologies underlying their calculation, are Discretion
approved prior to their entry into force in accordance with Article 59 (1) MS
Exemption from the requirements under Article 32(1) to procure flexibility services and under Article 32(3) Discretion
to develop the operator's system on the basis of network development plans MS
Exemption from the requirement under Article 33(2) not to own, develop, manage or operate recharging Discretion
points for electric vehicles MS
Exemption from the requirement under Article 36(1) not to own, develop, manage or operate energy Discretion
storage facilities MS
Responsibilities
YES
Unbundling requirements (@i
distribution
is allowed)
YES
Grant regulated or negotiated third party access (TPA) to outsiders (if
distribution
is allowed)
YES
Pay appropriate network charges at the connection point (if
distribution
is allowed)
Supply Allowed Allowed
Rights
YES YES
Non-discriminatory, fair, proportionate and transparent licensing procedure (indirect (indirect
right) right)
YES YES
Non-discriminatory, fair, proportionate and transparent registration procedure (indirect (indirect
right) right)
YES YES
Non-discriminatory, transparent and cost-reflective network charges (indirect (indirect
right) right)
Responsibilities
YES YES
Respect the freedom to switch suppliers (indirect (indirect
right) right)
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Financially responsible for imbalances YES
Sharing Allowed Allowed
Rights
) ] ] ] ] YES YES
Cooperation of the relevant DSO, subject to fair compensation as assessed by the regulatory authority, e _
to facilitate transfers within the community (indirect (indirect
right) right)
Arrange within the community sharing of electricity/renewable energy that is produced by the production
units owned by the community subject to the provisions of this article and retaining community YES YES
members’ rights and obligations as consumers
Responsibilities
Subject to applicable network charges, tariffs and levies, in line with a transparent cost-benefit analysis YES e
of distributed energy resources developed by the national competent authority (m_dlrr]e)ct
right
Consumption Allowed Allowed
Rights
YES YES
Non-discriminatory, transparent and cost-reflective network charges (indirect (indirect
right) right)
Collective self-consumption Allowed Allowed
Rights
Cost-reflective, transparent and non-discriminatory network charges, accounting separately for the YES
electricity fed into the grid and the electricity consumed from the grid
Cost-reflective transparent and non-discriminatory network charges YES YES
Sale/Purchase Allowed Allowed
Rights
Access to all electricity markets either directly or through aggregation in a non-discriminatory manner YES YES
Sell renewable energy through power purchase agreements YES
Other
Responsibilities vis-a-vis members/shareholders
YES
Allowed to leave the community (indirect
right)
YES
Not lose their rights and obligations as household customers or active customers (indirect
right)
YES
Equal and non-discriminatory treatment of consumers that participate (indirect
right)
General rights and privileges
Treated in a non-discriminatory and proportionate manner with regard to their activities, rights and YES
obligations as final customers, generators, suppliers, distribution system operators or market YES (indirect
participants engaged in aggregation right)
An assessment of the existing barriers and potential development of the communities YES
Removal of unjustified regulatory and administrative barriers YES
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(indirect
right)
YES
Tools to facilitate access to finance and information (indirect
right)
Support scheme that takes into account the specificities of renewable energy communities YES
YES
Regulatory and capacity-building support is provided to public authorities in enabling and setting up _
renewable energy communities, and in helping authorities to participate directly (ln.dlrr]e)ct
right
Note that to the extent the legal provisions in article 16 EMD and article 22 RED do not indicate

otherwise, it is assumed that the provisions relevant for the different activities apply mutatis mutandis
to a CEC and REC.

Considering the above-provided analysis, it can be said that the rights and responsibilities attached
to CECs are focused on creating a level playing field with more respect for member state’s autonomy,
while for RECs, it is aimed at active support through a set of additional privileges, including:

1.3.
1.3.1.

an assessment of the existing barriers and potential development of the communities;
removal of unjustified regulatory and administrative barriers;

tools to facilitate access to finance and information;

a support scheme that considers their specificities;

provision of regulatory and capacity-building support to public authorities in enabling and
setting up renewable energy communities, and in helping authorities to participate directly.

The relationship between citizen and renewable energy communities

Legal concept

Both concepts share a common core:

Beside

Energy

REC and CEC are legal entities with specific characteristics (limited resources in terms of time,
technical know-how and financial means) which flow from their governance requirements,
membership structure and purpose. This justifies a separate legal framework in order to
provide a level playing field;

local authorities, citizens and private enterprises can participate alongside each other;

the primary purpose is to provide environmental, social and economic benefits to her members
or shareholders, or the area in which it operates;

both CEC and REC can exercise similar activities, including generation/production,
distribution, supply, aggregation, consumption, sharing, storage of energy, but also the
provision of energy-related services.

these communalities, there are also some fundamental differences:

CEC operate within the electricity sector and can be both renewables and fossil fuel based
(i.e. technology-neutral). A REC, in contrast, can operate within both the electricity and the
heating sector, provided that they are renewable energy based;
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e any actor can participate in a CEC, as long as members or shareholders that are engaged in
large scale commercial activity and for which the energy sector constitute a primary area of
economic activity do not exercise any decision-making power. REC, on the other hand, have
a more restricted membership and only allow natural persons, local authorities and SMEs
whose participation does not constitute their primary economic activity. In addition, a separate
provision in article 22 RED is dedicated to the participation of low-income and vulnerable
households and public authorities in REC,;

e REC can be effectively controlled by SMEs located in proximity of the community energy
project, whilst CEC cannot be effectively controlled by medium-sized enterprises, but only
small and micro-sized enterprises;

e The provision of energy efficiency services and EV-charging services are explicitly mentioned
for CEC, but not for REC.

1.3.2. Rights, privileges and responsibilities

The rights and responsibilities attached to the concept of CEC are focused on creating a level playing
field and leave more room for interpretation by the MS. The framework for REC, on the other hand,
consists out of a set of privileges which are aimed at actively supporting these initiatives, such as:

e an assessment of the existing barriers and potential development of the communities
e removal of unjustified regulatory and administrative barriers;
e tools to facilitate access to finance and information;

e a support scheme that takes into account the specificities of renewable energy communities.

It should be noted that citizen energy communities can be granted the right to attain the status of a
DSO. This has not been explicitly mentioned for renewable energy communities, although assumed
to apply mutatis mutandis by some authors?* in light of article 22.4 (e), which states that “renewable
energy communities are not subject to discriminatory treatment with regard to their activities, rights
and obligations as [...] distribution system operators...”.

Aside from these differences, both CEC and REC have several rights and responsibilities in common
(including the right to fair, proportionate and transparent licensing procedures, the right to cost-
reflective, transparent and non-discriminatory charges and the right cooperation of the DSO to
facilitate energy sharing and the responsibility to respect the freedom to switch supplier of its
customers and/or members or shareholders.

24 Frieden, D., Tuerk A., Roberts J., dHerbemont S., Gubina A., ‘Collective self-consumption and energy
communities: Overview of emerging regulatory approach in Europe’, H2020 project COMPILE, June 2019.
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Considering the above, the relationship between CEC and REC can captured in a pyramid (Figure 5).
This is also in accordance with the vision communicated by Directorate General for Energy of the
European Commission (DG Energy).

Figure 5: Relationship between Renewable and Citizen Energy Communities??

The basic idea behind this figure is that REC situated at the top because they can claim more rights
and privileges (vertical line) and have more strict governance criteria than CEC (horizontal line).

To summarize, it can be said that REC are 100% renewable energy based, have stricter governance
criteria and are actively supported and enjoy favorable conditions for RES support. CEC, on the other
hand, have less strict governance criteria due to a more open membership, and enjoy rights that
promote non-discriminatory treatment and a level-playing field.

1.4. Institutionalization approaches

Different approaches can be identified when institutionalizing energy communities within the CEP
framework, or beyond.?®

In relation to the CEP, there are three possible implementation scenarios: an ‘integrated but
differentiated’ approach, an ‘integrated and ambitious’ approach and the ‘box ticking’ approach:

¢ Inthe integrated and ambitious approach, the rights, privileges and responsibilities in RED
Il are allocated to CECs. In this scenario, MS will most probably fuse both the concept of RECs
and CECs into one legislative act.

e In the integrated but differentiated approach, a MS merges both REC and CEC into one
concept and one legislative act based on the common core both concepts share. In contrast
to the integrated and ambitious approach, the rights, privileges and responsibilities in RED Il
are not allocated to this entity unconditionally. Instead the allocation will be dependent on a
sub-classification based on the specific governance criteria for REC.

25 Figure presented in a powerpoint presentation of J. Steinkohl and M. Jasiak at the NSCG event on the 18th
of June 2019. Original source: Directorate-General for Energy.

26 These approaches have been identified by DG for Energy. Source: powerpoint presentation of J. Steinkohl
and M. Jasiak at the NSCG event on the 18th of June 2019. Original source: Directorate-General for Energy.
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e The box ticking model implies that MS simply copy-paste the provisions in the EMD and RED
Il.

If so desired, MS can choose to go beyond the CEP and institutionalize also other energy communities
that fall outside the scope of the CEP. In this regard, three approaches can be identified: the ‘liberal’
approach, the ‘national golden’ standard approach and the ‘all-inclusive’ approach:

e Inthe liberal model, MS can try to experiment with other forms of energy communities. The
governance criteria will be broader and thus allow more forms of energy communities to be
included. Concordantly, the associated rights, privileges will be more restricted.

¢ Inthe national golden standard model, more strict governance criteria will apply, allowing
for only few community energy projects to qualify. Accordantly, the associated rights,
privileges and responsibilities will be more extensive. In the regulatory sandbox model, only
few projects will be allowed to enjoy the exemptions under the experimental legislation,
allowing for few community energy projects to be included. The associated rights, privileges
and responsibilities will often, but not necessarily, be more extensive.

¢ Inthe all-inclusive model, a MS can institutionalize tailor-made frameworks for different types
of energy communities, depending on their specific and differentiated needs and
characteristics. Here, the frameworks for REC and CEC will only be a piece of the puzzle.
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Annex 2. Overview of National Frameworks for Energy
Communities in the EU

Annex 2 is structured into two sections. The first section (2.1.) discusses the existing and emerging
legal frameworks for energy communities in the EU. The second section (2.2.) formulates an
intermediate statement.

2.1. Member States with existing or emerging legal frameworks

Existing and emerging legal frameworks for energy communities have be identified in Belgium
(Wallonia), France, Austria, Greece, Germany, Ireland, Luxembourg, the Netherlands, Portugal and
Slovenia. In a few other MS discussions have started, e.g. in the Czech Republik a ministerial working
group on Energy Communities has been constituted in December 2019

Table 4 gives an overview of the current status of existing regulation and regulations in preparation
regarding energy communities in the different countries of EU-28. The table shows whether a
regulation is already in force (e), or whether a regulation is being drafted ().

Table 4: Overview current status of existing or emerging legal frameworks for Energy Communities

in the EU
= < o xl > N w ¥ w w | o x 2 = - H Ol x| _—| w
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2.1.1. Belgium (Wallonia)

2.1.1.1. Existing landscape

In Belgium, Wallonia, the cooperative form is most common for energy communities in the sense of
the CEP. 2" Examples are Vents du Sud,?® Partago?® and Courant d’Air°,

In addition, there are currently two projects operational under a regulatory sandbox:3* Mérygrid and
E-cloud. Both projects involve a series of industrial actors which cooperate on a contractual basis in
order to share and consume locally generated electricity. These projects can, due to a lack of legal
entity, not be classified as CEC nor REC in the sense of the CEP.

2.1.1.2. Law on energy communities

On the 30th of April 2019, the Walloon government officially published a Decree that modifies the
Decree on the organization of the regional electricity market, the organization of the gas market, and
the tariff methodology applicable to gas and electricity DSOs, with the view on fostering the

27 This is also confirmed by the findings of the EC TF Questionnaire.
28 https://www.ventsdusud.be/.

29 https://www.partago.be/

30 https://www.courantdair.be/wp/.

31 Cf. Article 27 of the Decree of 12 April 2001.
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development of “Communauté d'Energie Renouvelable” (CER) or ‘Renewable Energy Community’ .
A variety of actors were involved in the design of the law, including DSOs, regulators, suppliers, civil
society groups (primarily not-for-profit organizations in renewable energy systems and ecological
matters) and the Cluster TWEED (Technologie Wallonne Energie, Environnement et Développement
durable).

Legal concept - Renewable energy community

A CER is defined in the Decree as a legal entity that consists of a group of participants with the aim
to share, via the public distribution or local transmission network, electricity that is exclusively
produced from renewable energy sources or high-quality cogeneration by productions units and, as
the case may be, storage units, held by the said legal person. The primary objective of a CER is to
provide environmental, economic and social benefits to its participants rather than profit-making.32

The participants of a CER needs to be located in the local perimeter where the entity carries out its
activities. “Local perimeter” is defined in the law as an area where de connection points for injection
and take-off are located downstream of one or more public medium/low-voltage transformer stations.
These interconnection points must also be situated within a geographical area that is technically,
socially, environmentally and economically optimal for the network considering the promotion of
collective self-consumption.3® The further implementation of this concept is left to the discretion of the
Walloon Government, which, however, needs to take into account the technical limitations of the
network and the type of participants, as well as consult with the Walloon Commission for Energy
(CWaPE) and the distribution system operators (DSO) first.>*

Participation in a CER is free and voluntary for any natural person, local authority or SME situated in
the same local area. Again, the list can be further specified by the Walloon Government, with the sole
limitation that companies whose participation constitutes their primary commercial or professional
activity cannot be included. The list can, furthermore, vary in accordance with the relevant local
perimeter.

The Decree leaves further organizational aspects to the discretion of a CER , provided that the
statutes of a CER contain at least the following elements:

e provisions relating to the effective control of the CER by its participants;
e provisions relating to the independence and autonomy of the CER;
e provisions with regard to the representation of its participants.

The Government can further specify minimum provisions for the statutes of a CER. Again these rules
may vary in accordance with the local perimeter concerned, as well as the quality of the participants
or the legal form assumed by the community.

32 Art. 2ter Walloon Decree on CER.
33 Art. 2quinquis Walloon Decree on CER.
34 Art. 42c. 81. Walloon Decree on CER.
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Activities, rights and responsibilities

The CER can produce, consume, share,*® store and sell renewable electricity. These activities are
limited to the electricity sector, which needs to be produced from either renewable energy or quality
cogeneration.

The focus of the Walloon law is primarily on collective self-consumption. It sets out a framework for
participants in a CER to self-consume electricity produced by production units managed by the CER
during the same quarter hour period. This needs to be done in the local perimeter in which it carries
out this activity , i.e. an area where de connection points for injection and take-off are located
downstream of one or more public medium/low-voltage transformer stations.

To the extent that a CER is involved in self-consumption, The Walloon law introduces the possibility
for a specific tariff that reflects CER’s use of the network, and, potentially, also their socio-
environmental value through reduced policy-related charges. The applied tariff methodology will in
any case need to contribute to the development of CERs and reflect the contribution and actual cost
of CERs for the network, whilst at the same time avoiding disproportionate solidarization of the total
costs of the networks and the contribution to policy-related costs. In addition, the manager of the
network to which a CER is connected must apply this specific charge in a progressive manner,
according to the threshold of collective self-consumed electricity that is achieved by a CER.

A CER is subject to a license to be allowed to operate on the local distribution or transmission network.
This is linked to conditions set per decree, and includes the following documents:

e a descriptive report of the administrative and electrical situation of each future
participant;

e historical or simulated electricity production profiles from renewable energy sources or
high-quality CHP and local consumption that justify a CER;

o the planned measures to synchronize electricity consumption and renewable energy
production within the community with a view to optimizing electricity flows.

After consulting the CWaPE and in consultation with the network operators, the government can
specify the content of the documents referred to and establish the terms and conditions, rights and
obligations of a CER, in particular in terms of thresholds and modalities of the procedure for granting,
maintaining, revising, revoking and, where applicable, the compensation that is due for the
examination of the application for authorization. These conditions, rights, obligations, thresholds,
procedures and fees can be differentiated, in particular based on the local scope or type of participants
involved.

35 Sharing of electricity is allowed within the community if the shared electricity is produced from the production
units owned by that community.
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Every participant in a CER is equipped with an external meter that reads the load curves during the
same quarter hour period for verification of the collective self-consumption. On the basis of this
measurement it is also checked that:

e The collective self-consumption does not exceed the total electricity production (including that
from a storage facility), or the total electricity consumption (including those used to charge
storage resources).

e The amount of electricity allocated to a participant is in accordance with the exchange rules
laid down and does not exceed the consumption.

Each individual participants in a CER retain the rights and obligations arising from their network user
status and are treated in a non-discriminatory manner with respect to other users of that network.

2.1.1.3. Relation to the CEP

The Walloon decree on CER was already in its final adoption stages when the RED Il was officially
adopted. Whilst some modifications were still made to make the Decree compliant with the relevant
provisions in RED Il, most of the framework was drafted without the intention of being a full
implementation.

The Walloon framework is primarily focussed on the activity of collective self-consumption and
accordingly formulates a set of rights, privileges and responsibilities. This is more limited than the
framework introduced in RED Il for REC, which also includes rights and responsibilities in relation to
other types of activities, including production and supply.

In relation to the activity of collective self-consumption, the framework gives most notably shape to
the right to fair, cost-reflective, transparent and non-discriminatory network charges in article 22.4 (d)
RED Il and article 16.3 (d) juncto article 15.2 (e) EMD by introducing a right to a specific local grid
tariff, which will need to be further specified by the regulator; and the right to cooperation with the
DSO in order to transfers within the community in the sense of art. 16.1 (d) EMD and 22.4 (c) RED II.

The Walloon concept of CER is almost identical to that of REC in RED II. The element of ‘proximity’
is given a more extensive interpretation through the requirement that the participants in a Renewable
Energy Community need to be located in the local perimeter where the entity carries out its activities.
“Local perimeter” is defined in the law as an area where de connection points for injection and take-
off are located downstream of one or more public medium/low-voltage transformer stations

The governance principles of ‘effective control’, ‘autonomy’ and ‘independence’ are repeated and
deliberately left to the discretion of Renewable Energy Communities to determine in their statutes.
However, the Walloon Government can decide to set of minimum rules, which may vary in accordance
with the type and quality of participants, the legal form assumed by the community, the technical
limitations of the network, and the local perimeter concerned.

The tables (Table 5, Table 6) below summarize and present the comparison of the Walloon law on
CER to the EU regulations:
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EMD

RED II

Walloon law

Name

Citizen energy community

Renewable energy community

Renewable energy community

Energy sector

Electricity sector (tech-
neutral)

Heat & electricity sector
(renewable energy based)

Electricity sector (renewable energy
or quality cogeneration)

cannot exercise any
decision-making power

Legal form Any Any Any
Participation Structure | Actors Structure Actors Structure Actors
Open & Any entity Open & Natural Open & Voluntary | Natural person,
Voluntary voluntary persons, local local authority
authorities and SMEs
and SMEs whose
whose participation
participation does not
does not constitute their
constitute primary
their primary economic
economic activity
activity
Control Structure Actors Structure Actors Structure Actors
“Effective” Natural ‘Effective’ Natural Left to the Natural person,
control persons; control persons, discretion of the local authority
Small and & local community in the | and SMEs
micro-sized Autonomy authorities first place. whose
enterprises; and SMEs However, the participation
and/or Local whose government may | does not
authorities participation decide to constitute their
does not formulate a primary
constitute minimum set of economic
their primary | requirements with | activity
economic regard to
activity ‘effective control’
Autonomy Large energy companies Yes Left to the discretion of the

community in the first place.
However; the government may

decide to formulate a minimum set of

requirements with regard to
‘autonomy’

Geographical

No

Those in control need to be

Participants need to be located within

supply, consumption,
sharing, aggregation and
storage of electricity,
energy-efficiency services,
EV charging-services,
other energy-related
services

consumption, storage, sale,
aggregation, supply and
sharing of renewable energy
Energy-related services
(commercial)

limitation located proximity of projects local perimeter where it carries out its
owned and developed by the activities (i.e. an area whose
community connection points are located
downstream of one or more medium
and/or low voltage public transformer
stations)

Purpose Social, economic and Social, economic and Provide environmental, social and
environmental benefits for | environmental benefits for economic benefits at the local level
members/shareholders or members/shareholders or the by synchronizing and optimizing of
the local area in which it local area in which it operates electricity flows
operates

Activities Generation, distribution, Generation, distribution, Production, supply, aggregation,

sharing, storage, energy efficiency
services and other energy-related
services are allowed
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EV Charging services

EMD RED Il
Rights, privileges and responsibilities Walloon law
General rights and privileges
Provision of regulatory and capacity-building
support provided to public authorities in YES YES No
relation to energy communities
Identification/assessment of barriers YES Has started
Removal of unjustified regulatory and
L . : YES
administrative barriers
Tools to facilitate access to finance and YES No
information
Support scheme that takes into account the .
specificities of energy communities YES Planning one
Type of support YES Operational
Production Allowed Allowed Allowed, but N.S.
Distribution Discretion MS N.S. Not allowed
Supply Allowed Allowed Allowed, but N.S.
Allowed (for the Allowed (for the
electricity electricity produced by | A”.°YVed (fgr thz b
: roduced by the the production units USRI [POLUESD |5
Sharing P - - the production units
production units owned by the
. managed by the
owned by the community) <
. community)
community)
Rights
Cooperation of the relevant DSO to facilitate YES YES YES (.d e_talled
description of
transfers .
cooperation)
Subject_to applicable network charges, tariffs YES YES Specific tariffs
and levies
Collective self-consumption Allowed Allowed (building level) AIIow_eq (block and
building level)
Rights
cost reflective, transparent and non- YES YES . .
o Specific tariffs
discriminatory network charges
Aggregation Allowed Allowed Allowed, but N.S.
Storage Allowed Allowed Allowed
Sale Allowed Allowed Allowed
Rights
Access to all electricity markets either YES YES N.S.
directly or through aggregation in a non-
discriminatory manner
Energy-efficiency services A"OWed A“oWed A“OWed, but N.S.
Other energy_related services A"OWed A“oWed A“OWed, but N.S.
Allowed Allowed Allowed, but N.S.
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2.1.2. France

2.1.2.1. Existing landscape

France has experience with citizen and community initiatives. A good overview of these citizen energy
projects can be found on the website of Energie partagé,*® which is a federation of 237 projects that
are labelled ‘citizen energy’.3” France, furthermore, counts over fifty renewable energy cooperatives,®
of which the most prominent examples are Mobicoop,*® I-ENER,* Jurascic** and Enercoop.*?

2.1.2.2. Law on energy communities

The French Energy and Climate Law* introduces a framework for “Communauté d’Energie
Renouvelable” (CER) or ‘Renewable Energy Communities’ in article 6bis A. The concept and
associated rights and responsibilities are integrated in Book Il “Demand-side Management and the
Development of Renewable Energy of the French Energy Code”. The legal concept is introduced and
explained in the introductory chapter. The associated rights, privileges and responsibilities in chapter
five on collective self-consumption. The further modalities of application of article 6bis A will be
specified through a Decree of the Council of State.

Legal concept — Renewable energy community

A CER is described as a legal entity to which participation is open and voluntary and which is
effectively controlled by its shareholders or members that are located in proximity of the renewable
energy projects to which it has subscribed and which it has developed. Those shareholders or
members are natural persons, SMEs, local authorities or groups of these actors.

The primary objective of a CER is to provide environmental, economic or social benefits to the
shareholders or the members or at the local area in which it operates, rather than profit-making. ** An
SME whose participation constitutes its primary commercial or professional activity is not allowed to
participate.*®

Activities, rights and responsibilities
A CER is authorized to produce, consume, share,*® store and sell renewable energy (including
through purchase agreements), and has access to all relevant energy markets, directly through an

36 https://energie-partagee.orq/.

37 https://energie-partagee.org/energie-citoyenne/tous-les-projets/.

38 Bauwens, T., Gotchev, B. and Holstenkamp, L., ‘What drives the development of community energy in
Europe? The case of wind power cooperatives’, Energy Research & Social Science, Volume 13, March 2016,
pp. 136-147.

39 https://www.mobicoop.fr/.

40 https://i-ener.eus/.

41 https://www.jurascic.com/.

42 https://www.enercoop.fr/.

43 http://www.senat.fr/leg/pjl18-700.html.

4 Art. L. 211-3-2 French Energy Code.
45 Art. L. 211-3-3 French Energy Code.
46 Energy sharing is allowed for renewable energy produced by the production units held by the community.

Energy Communities in EU — December 2019 54


https://energie-partagee.org/
https://energie-partagee.org/energie-citoyenne/tous-les-projets/
https://www.mobicoop.fr/
https://i-ener.eus/
https://www.jurascic.com/
https://www.enercoop.fr/
http://www.senat.fr/leg/pjl18-700.html

\~ bridge e

eeeee HORIZON 2020 .

aggregator.*” The activity of distribution is excluded through the explicit prohibition for a CER to own
or operate a distribution network.*

The focus of French law is also on collective self-consumption. Collective self-consumption can take
place at building level, as well as block level across multiple buildings when the supply of electricity
is made between one or more producers and one or more consumers linked to each other within a
legal entity — potentially, but not exclusively a CER. The take-off and injections points of both the
production facilities as the consumer need to be located at the low-voltage network and in
geographical proximity of each other. The Minister of Energy is authorized to further specify these
criteria.

To the extent that a CER is involved in collective self-consumption, the French legislator is considering
a specific distribution network tariff for the consumers that participate in self-consumption, which
reflects the actual costs borne by the network operators.*® This tariff will need to be established by
the Energy Regulatory Commission.

The produced electricity that is not self-consumed will - if it is not sold to a third party - have to be
injected into the public distribution network and sold free of charge to the DSO to which the production
facility is connected. These injections are then assigned to the technical losses of this network.*°

The law furthermore sets out several provisions to regulate the relation between a CER and the DSO.
A CER will have to declare the distribution of self-consumed production between the end-consumers
to the DSO, as well as the planned production units prior to their commissioning. 5! The DSO has the
obligation to cooperate with a CER to facilitate the transfer of energy within the community.>?

2.1.2.3. Relation to the CEP

The law in France on CER is a first step towards implementing the framework for REC in RED II.

The framework gives most notably shape to the right to fair, cost-reflective, transparent and non-
discriminatory network charges in article 22.4 (d) RED Il and article 16.3 (d) juncto article 15.2 (e)
EMD by introducing a right to a specific distribution network tariff that reflect the actual cost borne by
the network operators, which will need to be determined by the Energy Regulatory Commission, as
well as the responsibility of the DSO will need to cooperate with the CER to facilitate the transfer of
energy within the community53 in the sense of article art. 16.1 (d) EMD and 22.4 (c) RED II.

The concept of CER is identical to the concept of REC in article 2 (16) RED II.

47 Art. L. 211-3-2 French Energy Code.
48 Art. 315-6 French Energy Code.
49 Art. 315-3 French Energy Code.
50 Art. 315-5 French Energy Code.
51 Art. 315-7 French Energy Code.
52 Art. 315-6 French Energy Code.
53 Art. 315-6 French Energy Code.
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The tables (Table 7, Table 8) below summarize and present the comparison of the French law on
CER to the EU regulations:

EMD RED Il French law
Name Citizen energy community Renewable energy | Renewable energy community
community
Energy sector Electricity sector (tech- | Heat & electricity sector | Heat & electricity sector (renewable
neutral) (renewable energy based) energy based)
Legal form Any Any Any
Participation Structure Actors Structure Actors Structure Actors
Open & | Any entity Open & | Natural Open & | Natural persons,
Voluntary voluntary persons, local | voluntary local  authorities
authorities and SMEs whose
and SMEs participation does
whose not constitute its
participation primary
does not commercial or
constitute professional
their primary activity
economic
activity
Control Structure Actors Structure Actors Structure Actors
“Effective” Natural ‘Effective’ Natural “Effective” Natural persons,
control persons, control persons, control local  authorities
local & Local and SMEs whose
authorities Autonomy authorities participation does
and small and SMEs not constitute its
and  micro- whose primary
sized participation commercial or
enterprises does not professional
constitute activity
their primary
economic
activity
Autonomy Large energy companies | Explicitly mentioned N.S.
cannot exercise any

decision-making power

Geographical

No

Those in control need to be

Those in effective control need to be

limitation located proximity of projects | located in proximity of the projects of
owned and developed by the | the community
community
Purpose Social, economic and | Social, economic and | Social, economic and environmental
environmental benefits for | environmental benefits for | benefits for members/shareholders or
members/shareholders  or | members/shareholders or | the local area in which it operates
the local area in which it | the local area in which it
operates operates
Activities Generation, distribution, | Generation, distribution, | Produce, consume, share, store and
supply, consumption, | consumption, storage, sale, | sell renewable energy
sharing, aggregation and | aggregation, supply and
storage of electricity, | sharing of renewable energy

energy-efficiency services,
EV charging-services, other
energy-related services
(commercial)

Energy-related services

(commercial)
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EMD

RED II

Rights, privileges and responsibilities French law
General rights and privileges
Provision of regulatory and capacity-building
support provided to public authorities in YES YES No
relation to energy communities
Identification/assessment of barriers YES Has started
Removal of unjustified regulatory and
administrative barriers YES
Tools to facilitate access to finance and YES No
information
Support scheme that takes into account the
P " YES No
specificities of energy communities
Type of support YES
Production Allowed Allowed Allowed
Rights
Fair, proportionate, non-discriminatory and YES YES
) . . The same procedures
transparent  production licensing and
. . apply
registration procedures
Transparent, non-discriminatory and cost- YES YES The same charges
reflective production charges apply
Responsibilities
Financially responsible for imbalances YES N.S.
Distribution Discretion MS N.S. Not allowed
Supply Allowed Allowed Allowed
Rights
Fair, proportionate, non-discriminatory and YES YES
. . ) . The same procedures
transparent supply licensing and registration 200l
procedures pply
Transparent, non-discriminatory and cost- YES YES The same charges
reflective supply charges apply
Responsibilities
Respect the freedom to switch suppliers YES YES N.S.
Financially responsible for imbalances YES N.S.

Sharing

Allowed (for the
electricity
produced by the
production units

Allowed (for the
electricity produced by
the production units
owned by the
community)

Allowed (production
units held by the
community)
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owned by the
community)
Rights
Cooperation of the relevant DSO to facilitate YES YES YES
transfers
Cost reflective, transparent and non- YES YES Potential exemption
SO from upstream-related

discriminatory network charges

costs
Collective self-consumption Allowed Allowed (building level) Allowed (building and

block level)
Rights
. YES YES Potential exemption

Cost reflective, transparent and non- from upstream-related
discriminatory network charges

costs
Aggregation Allowed Allowed Allowed, but N.S.
Storage Allowed Allowed Allowed
Sale Allowed Allowed Allowed
Rights
Access to all electricity markets either YES YES YES
directly or through aggregation in a non-
discriminatory manner
Energy-efficiency services Allowed Allowed Allowed, but N.S.
Other energy-related services Allowed Allowed Allowed, but N.S.
EV charging services Allowed Allowed Allowed, but N.S.

2.1.3.1. Existing landscape

Experience with energy communities is limited in Greece. The two largest, well-known and
established communities are both located on an island: Tilos® and Sifnos.%® Inland, there are very
few examples of fully operational energy communities,*® although there are many initiatives emerging
since the introduction of the Greek law on Energy Communities, including citizen initiatives, such as
the Thessaloniki energy cooperative, and municipality initiative in Mandra, Agioi Anargyroi, Peristeri,
Fyli.

54 https://ec.europa.eu/energy/en/newsltilos-island-project-find-out-more-about-double-sustainable-energy-
awards-winner.

55 http://sifnosislandcoop.qgr/en/.

% See https://www.e-ea.gr/en/general/union-of-agrinio/ for an example of a fully operational inland energy
community.
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2.1.3.2.  Law on energy communities

The Greek law on “Energiaki Kinotita”, or ‘Energy Community’ (EC) was adopted in January 2018°’
and introduces a new type of civil cooperative within the wider framework of Social and Solidarity
Economy (Law 4430/2016).

The framework has a strong focus on locality, insularity, activating and enhancing technological tools,
such as energy offsetting and virtual net-metering, and provides various financial incentives and
support measures that constitute a very ambitious framework for energy communities.

The main stakeholders involved in the design of the framework the regulators, DSOs, network
organizations, civil societies, universities, and representatives of the Tilos and Sifnos energy island
cooperatives.

Legal concept - Energy community

An EC can provide the possibility for bodies of the local government, natural persons and SMEs to
set up urban for-profit and not-for-profit cooperatives in the field of energy at either the local or regional
level.

Members of an EC can be:
¢ natural persons with full legal capacity;
e legal entities under public law or private entities;

o first degree local government of the same region within which the energy community
headquarters or their businesses are located,;

e local authority organizations of municipalities (OTAs)%® of the same region within which the
energy community headquarters or their businesses are located within the administrative
boundaries of EC’s headquarters.

The participation of companies for which energy sector constitutes their primary economic activity is
explicitly excluded. Legal entities governed by public law, first- and second-degree municipalities and
regions, as well as natural persons, may participate in more than one EC. From this provision only
private legal entities are excluded.

At least 50% plus one of the members needs to relate to the place where the EC has its headquarters.
More specifically this implies that natural persons are required to have full or limited ownership or
ownership of a property located within the District of the headquarters or to be public municipality of
this Region. Legal entities are required to have their registered office within the District of the
headquatrters.

S7Law nr. 4513/2018.
%8 |.e. Local Authority Organizations A & B, A=municipalities B= regions.
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The Greek law furthermore sets out principles of effective control and autonomy to guarantee
democratic governance:

¢ the principle of 1 member 1 vote, irrespective of the number of cooperative shares held;

e the mandatory consent of the Board of Directors for the transfer of a cooperative share to a
member or to a third party;

¢ a ceiling on the participation rate of each member in the cooperative capital of 20%, with the
exception of the OTAs which may participate in the cooperative capital up to 50% for OTAs
first-degree island regions with a population below three thousand (3,100) according to the
latest census, and 40% for the remaining OTAs.

As mentioned earlier, the law distinguishes two types of EC; non-profit and for-profit cooperatives.
Each varies in composition and minimum number of members, and the ability to distribute surpluses
(Table 9).

Non-profit cooperative

For-profit cooperative

Members

Minimum 5 members (legal entities
and/or individuals);

Minimum 3 members (3 or 2
municipalities and/or legal entities or
individuals ;
Minimum 2
municipalities).

members  (island

Minimum 15 members (legal entities
and 50%+1 individuals);

Minimum of 10 members (island
municipalities with <3,100)

The requirement of a majority
participation of individuals shall be
fulfilled when the EC is constituted.
and throughout its duration.

Distribution of surpluses

Surpluses are not distributed to
members, but remain in the energy
community in the form of reserves and
are distributed for its purposes by
decision of the general assembly;

Surpluses hold at least ten percent
(10%) for the formation of the regular
reserve. Withholding is not mandatory
when the amount of the reserve is at
least equal to the amount of the
cooperative capital.

2% of the surpluses need to be
allocated to vulnerable households. In
addition, an energy community can
decide to give electricity to vulnerable
households, which do not need to be
members of the cooperative.

Surplus distribution is permitted under
certain conditions and after deduction
of the regular reserve.

The potential areas of activity, their geographical scope of development, the locality criterion,
participation in cooperative capital, as well as the financial incentives and support measures are the
same for both types of cooperatives.
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Activities, rights and responsibilities

The aim of an EC is promoting innovation in the energy sector, tackling energy poverty and promoting
energy sustainability, enhancing energy self-sufficiency and safety in island municipalities, as well as
improving energy efficiency in end use locally and regionally.

The above goals are achieved through the activities of production, storage, self-consumption,
distribution and supply of energy in the fields of renewable energy, of high-efficiency co-generation of
electricity and heat (CHP), of rational use of energy, of energy efficiency, of sustainable transport, of
demand and production management, distribution and supply of energy. In addition, an EC’s activity
can extend to information, education and participation in funded projects.

The activities related to energy are very broadly defined, and include the distribution of electricity,
heating / cooling and natural gas in the region where the head office is located, demand management
to reduce the final use of electricity , representation of producers and consumers on the electricity
market, network development, management and operation of alternative fuel infrastructure,
installation and operation of desalination plants using renewable energy sources, and the provision
of energy services.

The statutes of energy community may not include activities other than those mentioned, and the
geographical limit on the scope of activity is defined as the region where the EC is located.

In relation to these activities, the law sets out a framework of financial incentives and support
measures for EC (Table 10, Table 11):%°

Financial incentives

Incorporation of energy communities into the Development Law in analogy with programs funded by national
or EU funds

Standard tax rate for five years

If a municipality participates, a conditional exemption from the renewable energy source tax owed to local
authorities (1,7%)

Exemption from the obligation to pay the annual fee for retaining an electricity production license
Exemption from bidding procedures for projects up to 18 MW. An additional compensation of 10% from the
weighted average price obtained 3 years before the last bidding procedure for wind farms < 6 MW and for
PV installations < 1 MW, based on Ministerial Decision

Specific conditions such as preferential rates for the use of the services of the Final Shelter Agent Agency
(FOSETEK) from RE and CHP stations owned by the EC. The upper limit of the charges to Provider of Last
Resort is set equal to 10% instead of the normal 20% applicable to the rest of the renewable energy and
CHP station holders

Reduced guarantee payment of 50% for participation in the auction-based subsidy scheme for renewable
energy stations and hybrid stations

%9 Heinrich Bell Foundation Thessaloniki Office, Building Energy Communities. Energy in the hands of citizens,
September 2019.
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Explicit exemption of members of EC from compulsory insurance contributions to EFKA (i.e. health and
retirement organizations)

Minimum supply licensing capital is reduced to € 60,000

Possibility to set reduced amounts of guarantees for the registration of energy communities in the registers
of participants under the Daily Energy Planning Transaction Contracts (HES) and electricity network
management, taking into account criteria such as population or electricity demand in the Region of energy
communities’ headquarters

Support measures

Specific conditions such as longer usage for the use of the services of the Final Shelter Agent Agency
(FOSETEK) from renewable energy and CHP stations owned by the energy community

Provision of special conditions for licenses granted to energy communities, pursuant to the License
Regulation no. 135 of Law 4001/2011

Priority in processing applications for connection to the grid and approval of the environmental conditions for
renewable energy sources and high-efficiency co-generation production units

Possibility of specific conditions for energy communities operating as charging infrastructure operators for
electric vehicles

For Net Metering cases the sales of surplus energy it is not excluded, if produced energy exceeds 100% of
total self-consumption (normally net-metering does not permit you to sell your excess energy produced, but
for energy communities it is allowed)

Priority in consideration of application for production license for RES, CHP and hybrid power plants from
energy communities, if they have territorial overlap and submit to the same application cycle. Transfer of
licenses for production stations exclusively owned by the EC within the same region

Possibility to install RES, CHP and hybrid stations in ownership of energy communities to cover energy needs
of their members and vulnerable consumers or citizens living below the poverty line, within the Region where
energy communities’ headquarters are located, with application virtual metering, with a maximum installed
capacity of IMW.
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2.1.3.3. Relation to the CEP

The Greek law on EC was adopted without the RED Il and EMD in mind. Nonetheless, it gives body
to many of the abstract governance principles, and rights and privileges in the CEP.

Both in terms of geographical scope (District level) and participation criteria (any entity can
participate), the scope of the legal concept of EC is broader than for REC, but narrower than for CEC,
to which no geographical limitation is attached.

The Greek law further specifies the cooperative model as the legal organizational form, and gives
shape to principles of effective control and autonomy by introducing the principles of 1 member 1
vote, a minimum requirement of members and a cap on the amount of shares an entity can hold. In
addition, there are specific provisions specifically aimed at the involvement of municipalities and
vulnerable households, which is in line with article 22.4 (h) RED Il on the positive obligation to
stimulate the involvement of public authorities, and article 22.4 (f) on the participation of vulnerable
households.

The Greek law furthermore allows an EC to exercise the same activities as envisioned for REC and
CEC, as well as some additional ones such as energy innovation, energy poverty reduction and
promoting energy sustainability. The supporting framework gives content to many of the abstract
rights and privileges in the RED Il and EMD, in particular the right to fair, proportionate, non-
discriminatory and transparent procedures in article 22.4 (d) RED Il and article 16.1 (e) EMD by easing
certain requirements around licensing and administration fees and reporting, as well as exempting
them from building permitting procedures within a Region where an installation unit owned by the
community is already permitted. In addition, the right to a support scheme that accounts for the
specificities of renewable energy communities in article 22.7 RED |l is given shape by exempting
energy communities with installed capacity up to 18 MW from the bidding procedure for subsidies (=
easier access to subsidies).

The tables (Table 12, Table 13) below summarize and present the comparison of the Greek law on
EC to the EU regulations:

EMD RED Il Greek law
Name Citizen energy Renewable energy Energy community
community community
Energy Electricity sector (tech- Renewable energy (heat | Electricity and heat (renewable energy and high-
sector neutral) + electricity) efficiency cogeneration)
Legal form Any Any Cooperative
Participation | Structure | Actors Structure | Actors Structure Actors
Open & Any entity Open & Natural N.S. For-profit Not-for-profit
Voluntary voluntary | persons, - Minimum 15 | - Minimum 5
local members members
authorities (legal entities | (legal entities
and SMEs and 50%-+1 and/or
whose individuals); individuals);
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participation - Minimum 3
does not - Minimum of | members (2
constitute 10 members | municipalities
their primary (island and/or legal
€conomic municipalities | entities or
activity with <3,100) | individuals ;
- Minimum 2
members
(island
municipalities)
Control Structure | Actors Structure | Actors Structure Actors
“Effective” | Natural ‘Effective’ | Natural - 1 member 1 Idem
control persons, control persons, vote
local local
authorities | & authorities - one or more
and small Autonom and SMEs optional shares,
and micro- Y| whose with a maximum
sized participation | holding of 20%;
enterprises does not
constitute - municipalities
their primary | (OTAs) may
economic participate in the
activity capital up to
50% for first-
degree island
regions with a
population
bellow 3,100 or
40% for others
- Minimum
number of
members
Autonomy Large energy Explicitly mentioned The transfer of a cooperative share to a member

companies cannot
exercise any decision-
making power

or to a third party shall be effected only upon the
consent of the Board of Directors

Geographical

No

Those in control need to

At least 50%+1 members need to be located in

supply, consumption,
sharing, aggregation and
storage of electricity,
energy-efficiency
services, EV charging-
services, other energy-
related services
(commercial)

consumption, storage,
sale, aggregation, supply
and sharing of renewable
energy

Energy-related services
(commercial)

limitation be located proximity of the District of the headquarters
projects owned and
developed by the
community
Purpose Social, economic and Social, economic and For-profit Non-profit cooperative
environmental benefits environmental benefits cooperative: Surpluses remain within the
for for surpluses can community
members/shareholders members/shareholders or | be distributed
or the local area in which | the local area in which it to the
it operates operates members or
shareholders
Activities Generation, distribution, Generation, distribution, Energy innovation, energy poverty reduction and

promoting energy sustainability, production,
distribution, aggregation, sharing, storage, self-
consumption, distribution and supply of energy,
enhancing energy self-sufficiency and safety in
island municipalities, as well as improving energy
efficiency in end use locally and regionally

Energy efficiency services, EV-related services
and other energy-related services are allowed
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EMD

RED II

Rights, privileges and responsibilities Greek law
General rights and privileges
Provision of regulatory and capacity-building
support provided to public authorities in YES YES YES
relation to energy communities
Identification/assessment of barriers YES Has started
Removal of unjustified regulatory and
administrative barriers YES
Tools to facilitate access to finance and No
. . YES
information
Exemption from bidding
procedures for projects up
Support scheme that takes into account the YES to 6 MW for wind farms
specificities of energy communities and 1 MW for PV; and a
budget of 12,5 million
euros managed by CRES
Operational and initial
T2C Gl EpEet YES investment support
Production Allowed Allowed Allowed
Rights
YES YES Priority consideration and
Fair, proportionate, non-discriminatory and exemption production
transparent  production licensing and license within Region
registration procedures where the energy
communities’ HQ is located
YES YES Exemption from the
Transparent, non-discriminatory and cost- obligation to pay _the
: . annual fee for retaining an
reflective production charges - )
electricity production
license
Responsibilities
Financially responsible for imbalances YES V (can be delegated)
L Discretion MS N.S. Allowed (restricted based
Distribution :
on location)
Rights
Own, establish, purchase, lease a YES YES
private/public distribution network
Autonomously manage YES YES
An agreement with the DSO YES YES

Responsibilities
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Unbundling requirements YES Not specified
Regulated third party access YES
Negotiated third party access Maybe by exception YES
Supply Allowed Allowed Allowed
Rights
Fair, proportionate, non-discriminatory and YES YES The same procedures
transparent supply licensing and registration apply
procedures

YES YES Minimum supply licensing
Transparent, non-discriminatory and cost- capital is reduced to €
reflective supply charges 60,000
Responsibilities
Respect the freedom to switch suppliers YES YES YES
Financially responsible for imbalances YES YES (can be delegated)

Allowed (for the
electricity produced by

Allowed (for the
electricity produced

Allowed (for the electricity
produced by the production

Sharing the production units by the production units owned by the
owned by the units owned by the community)
community) community)
Rights
Cooperation of the relevant DSO to facilitate YES YES YES
transfers
Subject to applicable network charges, tariffs YES YES Virtual net-metering
and levies
Collective self-consumption Allowed Allowed (building | Allowed (building level), but
level) N.S.
Rights
Cost reflective, transparent and non- YES YES (Virtual) net-metering
discriminatory network charges
Allowed Allowed Allowed (for the electricity
Aggreqation produced by the production
9greg units owned by the
community)
Storage Allowed Allowed Allowed
Sale Allowed Allowed Allowed
Rights
Access to all electricity markets either YES YES YES (through aggregator)
directly or through aggregation in a non-
discriminatory manner
Energy-efficiency services Allowed Allowed Allowed
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Other energy-related services Allowed Allowed Allowed
EV charging services Allowed Allowed Allowed

2.1.4. Germany

2.1.4.1. Existing landscape

Citizen participation in the energy transition has a strong tradition in Germany. Ownership of
renewable energy by single owners or communities dates back to the early 70s. It was estimated that
individual citizens and communities installed 34% of the total installed capacity of renewable energy
- nearly 50% of the total installed PV capacity. 25% of the total installed onshore wind energy capacity
is in hands of individual citizens or communities. Energy communities in Germany takes a variety of
legal forms. There are over 800 energy cooperatives operational in Germany (see e.g. EWS Schonau
eG,% Isarwatt eG®* and UrStrom eG®2). Other forms include private limited liability companies (see
e.g. Buzzn GmbH®3), limited liability partnerships (e.g. Freiamt Windmuihlen GmbH & Co KG®), and
municipal utilities; local distribution companies which are (partly) owned by municipalities (e.g. Berlin
Energie®).

2.1.4.2. Law on energy communities

In the German Renewable Energy Source Act 2017 (EEG), section 3 (15) defines the concept of
“Burgerenergiegesellschaft”, or ‘Citizens’ Energy Company’ and links it to financial privileges in the
wind power auctions.

Legal concept — citizens’ energy company

A Citizens’ Energy Company exists out of a minimum of 10 natural persons. 51% of the voting rights
need to be held by natural persons that - prior to submission of the bid — are located in the urban or
rural district in which the onshore wind project is to be developed. In addition, no member or
shareholders of the undertaking can hold more than 10 percent of the voting rights.

Activities, rights and responsibilities

The framework in Section 36g EEG for Citizens’ Energy Companies is focussed on the activity of
electricity production from wind. In relation, two privileges are formulated in order to level the playing
field for Citizens’ Energy Companies in the auction-based premium tariff scheme. The first privilege
is the reduction of the financial security deposit from 30 cent/kWh to 15 cent/kWh. Once the permit is
issued and the results of the auction published, they have 2 months to submit the second part of the
financial security deposit. The second privilege ensures a clearing price (‘pay as cleared’) instead of

60 https://www.ews-schoenau.de/.

61 https://www.isarwatt.de/.

62 https://www.urstrom.de/.

63 https://www.buzzn.net/

64 https://www.oekostrom-freiburg.de/freiamt.
65 https://www.berlinenergie.de/
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a bid price (‘pay as bid’), which implies that the premium subsidy is set at the highest successful bid
of an auction round.®®

Note that the EEG details additional privileges for Citizens’ Energy Companies in Section 36g.%’
However, these are suspended until 15 June 2020, on the basis of Section 104, paragraph 8 EEG,
after the first auctions in 2017 were nearly completely won by Citizens’ Energy Companies.

2.1.4.3. Relation to the CEP

The German law on renewable energy provides an explicit provision on Citizens’ Energy Companies.
The framework was adopted without the RED Il and EMD in mind.

Citizens’ Energy Companies can solely operate on the electricity market to the extent that it is
generated from wind. The concept is furthermore geared towards ensuring citizen effective control
and autonomy by reserving 51% of the voting rights to citizens and introducing cap of 10% on the
amount of voting rights one actor can hold and requiring minimum number of members.

Support is limited support is limited to privileges in the form of a temporary financial security deposit
reduction and a clearing price in relation to the national wind subsidy scheme. To this extent it gives
effect to the right in article 22 (7) RED Il on a support scheme that accounts for the specificities of
renewable energy communities.

The tables (Table 14, Table 15) below summarize and present the comparison of the German law on
Citizens’ Energy Companies to the EU regulations:

EMD RED II German law
Energy sector Electricity sector (tech- | Renewable energy (heat + | Electricity sector (wind-based)
neutral) electricity)
Legal form Any Any Any
Participation Structure Actors Structure Actors Structure Actors
Open & | Any entity Open & | Natural Not specified At least 10 natural
Voluntary voluntary persons, local persons who are
authorities, eligible to vote
SMEs whose
participation
does not
constitute
their primary
economic
activity

66 Tounquet, F., De Vos, L., Abada, I., Kielichowska, |. and Lessmann, C., 'Energy Communities in the European
Union', 2019.

67 For more information on these additional privileges, see Tounquet, F., De Vos, L., Abada, I., Kielichowska, .
and Lessmann, C., 'Energy Communities in the European Union', 2019.
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Control Structure Actors Structure Actors Structure Actors
“Effective” Natural ‘Effective’ Natural - Minimum | Natural persons
control persons; control persons, local | amount of
Small and authorities members
micro-sized and SMEs
enterprises; whose - no member or
and/or Local participation shareholders
authorities does not | holds more
constitute than 10% of the
their primary | voting rights
economic
activity
Autonomy Large energy companies | Explicitly mentioned 51% reservation of voting rights to
cannot exercise any natural persons
decision-making power
Geographical No Those in control need to be | The natural persons that hold at least
limitation located proximity of projects | 51% need to have their main
owned and developed by the | residence in the urban or rural district
community where the wind mill project is located
Purpose Social, economic  and | Social, economic  and | N.S.
environmental benefits for | environmental benefits for
members/shareholders  or | members/shareholders  or
the local area in which it | the local area in which it
operates operates
Activities Generation, distribution, | Generation, distribution, | Electricity production from wind
supply, consumption, | consumption, storage, sale,
sharing, aggregation and | aggregation, supply and
storage of electricity, | sharing of renewable energy

energy-efficiency services,

EV charging-services, other | Energy-related services
energy-related services | (commercial)
(commercial)
Rights, privileges and responsibilities 211 NS German law
General rights and privileges
Provision of regulatory and capacity-building YES YES

support provided to public authorities in No
relation to energy communities

ifinati i YES
Identification/assessment of barriers Has started
Removal of unjustified regulatory and YES
administrative barriers No
Tools to facilitate access to finance and YES
information No
Support scheme that takes into account the YES v (rgdyced security

o » deposit ; and a clearing
specificities of energy communities .

price)
Type of support YES Operational
Production Allowed Allowed Allowed
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Rights

Fair, proportionate, non-discriminatory and YES YES

X . ) The same procedures
transparent  production licensing and

registration procedures apply
Transparent, non-discriminatory and cost- YES YES The same charges
reflective production charges apply
Responsibilities
Financially responsible for imbalances YES N.S.
Distribution Discretion MS N.S. Allowed, but N.S.
Supply Allowed Allowed Allowed, but N.S.
Allowed (for the Allowed (for the
electricity electricity produced by
Sharing produce_d by the the production units Allowed, but N.S.
production units owned by the
owned by the community)
community)

: Allowed Allowed (building level) Allowed (building and
S block level), but N.S.
Aggregation Allowed Allowed Allowed, but N.S.
Storage Allowed Allowed Allowed, but N.S.
Sale Allowed Allowed Allowed, but N.S.
Energy-efficiency services Allowed Allowed Allowed, but N.S.
Other energy-related services Allowed Allowed Allowed, but N.S.
EV charging services Allowed Allowed Allowed, but N.S.

2.1.5.1. Existing landscape

Most community energy initiatives in Ireland deliver energy efficiency or saving services to local
citizens and communities. In total, this has resulted in 310 communities all across Ireland.®® The
abundance of these types of activities can be partly attributed to the success of the supporting
framework developed by the Sustainable Energy Authority of Ireland (SEAI).

2.1.5.2.  The Sustainable Energy Communities (SEC) Programme

The SEC programme is managed by the SEAI and is underpinned by the energy White Paper®®, which
sets out government actions to engage and enable citizens and communities in (renewable) energy
projects.

68 For an overview of these initiatives, see: https://www.seai.ie/community-energy/sustainable-energy-
communities/sec-map/.

69 See Department of Communications, Energy and Natural Resources, ‘Ireland’s Transition to a Low Carbon
Energy Future 2015-2030’, 2015 (White Paper).
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To this aim, the SEC programme provides technical (develop energy management skills and
knowledge) and financial (dedicated funding) support to communities.

Policy concept - Sustainable energy communities

According to the SEC Handbook,”® a SEC is a partnership between public, private and community
sectors that works together in order to be energy-efficient first, and use renewable energy and smart
energy solutions second.

Besides referencing to some common characteristics of energy communities,’* the Handbook does
not limit the concept to any organizational form, geographical requirement or governance and
participation criteria.

Associated policy framework — The Sustainable Energy Community Programme

There are three phases to the SEC programme: learn, plan and do (Figure 6).

Step Support Tools

SEC Network Application Form

SEC Handbook

Home Energy Saving Guide booklet
Information pack

Posters and leaflets

Community Charter
Competency Evaluation (baseline)

SEC Plan (EMP) funding Register of Opportunities
Journey : Bvent pack
Better Energy Communities grants Core Competencies Development Funding
SEC grant Case Studies
Project management fees Workshops
Other relevant grants SEC Pilot Grant

Funding Resources

v

Figure 6: Overview 3-step Sustainable Energy Community Programme?’?2

In the first phase, a community can become a member of the nation-wide SEC Network, which creates
a space for communities to engage and learn from project site visits, seminars, events, and case-
studies in order to help communities to identify and develop energy projects.

In the second phase, the community can enter into a three-year partnership with the SEAI and start
designing an Energy Master Plan. During this three-year period the community receives active

70 Sustainable Energy Authority of Ireland, ‘Sustainable Energy Communities Programme’, 2018.

"t These characteristics are: a mix of activities and sectors, a geographical defined area or common field of
interest, strong stakeholder commitment, a defined organizational structure, a balance between energy-
efficiency projects and development of renewable energy supply. See in this regard Sustainable Energy
Authority of Ireland, ‘Sustainable Energy Communities Programme’, 2018, p. 3.

72 See Sustainable Energy Authority of Ireland, ‘Sustainable Energy Communities Programme’, 2018, p. 16.
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support and mentoring from SEAI in order to identify energy saving opportunities and other energy-
related activities. The three-year partnership is a two-way exchange (Figure 7):

Locil Technical “This is an opportunity to network
Knowledge Panel ® with other communities to get
a feel for where they are and
. Funding + @
Time Mentoring

OO Skills

Development

to exchange ideas but also to

trength in numbers

towards the same ideal”

ANONYMOUS RESPONDENT,
SEAI SEC NATIONAL
EVENT SURVEY 2017

fT

Figure 7: Overview support measures Sustainable Energy Community Programme”®

People

00

In the last phase, the SEC can also apply for dedicated funding from the SEAI to help realize the
Energy Master Plan. The SEAI offers different levels of grants and supports to homeowners and
communities, depending on their financial characteristics (Figure 7). Up to €3 million was made
available to communities in the SEC network and a maximum of €200,000 grant funding is available
per application. In 2019, SEAI is supporting 57 projects, with €25.3 million being invested.” The
community grant scheme is currently closed, but will reopen in autumn 2020.

Figure 8: Grant system Sustainable Energy Authority of Authority”>

Projects are judged on the basis of their characteristics (ability to deliver, ambition, diversity of
solutions), of which the most decisive one is the extent to which the project provides community

73 Sustainable Energy Authority of Ireland, ‘Sustainable Energy Communities Programme’, 2018, p. 7.

74 See in this regard: https://www.seai.ie/news-and-media/communities-grant-scheme/index.xml; and
https://www.seai.ie/grants/community-grants/).

75 Sustainable Energy Authority of Ireland, ‘Sustainable Energy Communities Programme’, 2018, p. 9.
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benefits. It is thus also possible for community interest companies allow for participation of local
communities in project development can be classified as a SEC eligible for a grant.

Aside from the SEAI’s grant mechanism, SEC can also apply for Better Energy Communities (BEC)
programme - a competitive national capital grant programme aimed at increasing energy efficiency
standards. The initiative grants support of up to €28 million each year.

2.1.5.3.  High level design paper on renewable energy support schemes (RESS)

The high level design paper’® aims to encourage participation of communities in the design of the
renewable electricity support scheme. This high level design paper is a non-binding policy-formulation
and still needs to be backed up by legislation.

The following policies and support measures are envisioned to ensure community participation in and
ownership of renewable electricity projects:

o early on financial support for feasibility and development studies and capacity building;
e mandatory community benefit fund and register;

e mandatory investment opportunities for communities living in proximity (5 km) of the RESS
project (however, if the project fails to collect community investment, it will not be punished);

e separate auction for communities that meet community-led criteria (capacity limited to 10% of
the second auction and subject to review for future auctions);

e provision of independent technical, legal, project and financial advice;
e support to guide community-led projects through the grid connection process;

o feedback loops from representative of community projects and projects developers on the
adequacy of the support measures.”’

2.1.5.4. Relation to the CEP

The Irish policy-framework on SEC has emerged outside of the context of the CEP.

Any actor can participate in a SEC, irrespective of their geographical location within the country, which
makes the concept considerably more broad than both REC and CEC in RED Il and EMD.

The SEC Programme, as well as the policy-formulations in the high level design paper can be seen
as an extensive implementation of the indirect right of REC to tools to facilitate access to finance and
information in article 22.4 (g) RED II, as well as the right of REC to a support scheme that takes into
account the specificities of RECs in article 22.7 RED II.

76 See Government of Ireland, ‘Renewable Electricity Support Scheme (RESS). High level design’, June 2018.
77 See Government of Ireland, ‘Renewable Electricity Support Scheme (RESS). High level design’, June 2018,

pp. 17-19.
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The tables (Table 16, Table 17) below summarize and present the comparison of the Irish policy

framework on SEC to the EU regulations:

EMD

RED II

Irish policy

Name

Citizen energy community

Renewable energy
community

Sustainable energy community

Energy sector

Electricity sector (tech-
neutral)

Electricity & heat sector
(renewable energy based)

Electricity & heat sector

Legal form Any Any Any
Participation Structure Actors Structure Actors Structure Actors
Open & Any entity Open & Natural N.S. Any entity
Voluntary voluntary persons, local
authorities
and SMEs
whose
participation
does not
constitute
their primary
economic
activity
Control Structure Actors Structure Actors Structure Actors
“Effective” Natural ‘Effective’ Natural N.S. Any entity
control persons, control persons,
local local
authorities & authorities
and small Autonom and SMEs
and micro- Y | whose
sized participation
enterprises does not
constitute
their primary
economic
activity
Autonomy Large energy companies Explicitly mentioned N.S.
cannot exercise any
decision-making power
Geographical No Those in control need to be | No

supply, consumption,
sharing, aggregation and
storage of electricity,
energy-efficiency services,
EV charging-services, other
energy-related services
(commercial)

consumption, storage, sale,
aggregation, supply and
sharing of renewable
energy

Energy-related services
(commercial)

limitation located proximity of projects
owned and developed by
the community
Purpose Social, economic and Social, economic and Community benefits
environmental benefits for environmental benefits for
members/shareholders or members/shareholders or
the local area in which it the local area in which it
operates operates
Activities Generation, distribution, Generation, distribution, () Energy efficiency services;

(2) use renewable energy;

(3) implement smart energy solutions
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EMD

RED II

Rights, privileges and responsibilities Irish policy
General rights and privileges
Provision of regulatory and capacity-building
support provided to public authorities in YES YES Not defined yet
relation to energy communities
Identification/assessment of barriers YES YES
Removal of unjustified regulatory and YES
administrative barriers
Tools to facilitate access to finance and YES
information The SEC Programme
YES Present: Better Energy
Communities and SEAI
Grant Scheme
Support scheme that takes into account the
specificities of energy communities Future: RESS that
ensures community
participation and
ownership
YES Present : initial
investment
Type of support
Future : initial and
operational
Production Allowed Allowed Allowed, but N.S.
Rights
Fair, proportionate, non-discriminatory and YES YES
transparent  production licensing and N.S.
registration procedures
Transparent, non-discriminatory and cost- YES YES The same charges
reflective production charges apply
Responsibilities
Financially responsible for imbalances YES N.S.
Distribution Discretion MS Maybe N.S.
Supply Allowed Allowed N.S.
Allowed (for the Allowed (for the
electricity electricity produced by
. produced by the the production units
ST production units owned by the b=
owned by the community)
community)
Collective self-consumption Allowed Allowed (building level) N.S.
Aggregation Allowed Allowed N.S.
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Storage Allowed Allowed Allowed, Igt/ glousehold
Sale Allowed Allowed N .S.
Energy-efficiency services Allowed Allowed Allowed
Other energy-related services Allowed Allowed Allowed
EV charging services Allowed Allowed Allowed

2.1.6. Luxembourg

2.1.6.1. Existing landscape

Besides a couple of energy cooperatives involved in distributed electricity production from solar and
wind (see e.g. ‘TM Energcoop’’® and ‘Energy Revolt'”®), Luxembourg has little or no experience with
energy communities.

2.1.6.2.  Draft law on energy communities

Luxembourg has a proposal law ready in the Parliament to amend the Law on the Organisation of the
Electricity Market of 1st August 2007 and introduce the concepts of collective self-consumption and
“Communauté d’Energie Renouvable” (CER) or ‘Renewable Energy Community’.&°

Legal concept — Renewable energy community

A CER is described as a legal person that can consist out of network users who can be natural
persons, SMEs or local authorities, including municipalities. The primary purpose of a CER is to
provide environmental, economic and social benefits to its shareholders or members or the local
territory in which it operates, rather than profit-making

The network users’ injection and sampling points need to be located in the same locality, i.e.
downstream of the high and/or medium voltage electricity transformer station connected to the low-
voltage station operated by the DSO concerned, which provides the network users more flexibility to
switch around the network.

Participation in a CER is voluntary and participants have the right to leave with a notice that cannot
exceed one year.

78http://grandcentral.snj.lu/news/tm-energcoop-nouveau-projet-photovolta%C3%AFque-%C3%A0-kayl-
t%C3%A9tange

79 https://www.eida.lu/en/enerqy-revolt.

80 The progress of the legislative process can be monitored here:
https://chd.lu/wps/portal/public/Accueil/TravailALaChambre/Recherche/RoleDesAffaires?action=doDocpaDeta
ils&backto=/wps/portal/public/Accueil/Actualite&id=7266.
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Activities, rights and responsibilities

The CER is allowed to produce, consume, share, store® and sell electricity, and has access to all
relevant energy markets directly or by aggregation in a non-discriminatory manner.

The draft law enables a CER to share, within the community, the renewable energy produced by the
production units owned by the CER. The member or shareholders need to be located in the same
locality, i.e. downstream of the high and/or medium voltage electricity transformer station connected
to the low-voltage station operated by the DSO concerned. A legal entity is required in order to interact
with the grid operator to facilitate sharing of electricity amongst the members of the CER.

The allocation of the produced quantities of electricity can be done by a CER or the DSO and this
without prejudice to the network access charges, network usage charges and other charges, levies
and taxes applicable to each member of a CER. Specific local tariffs are not foreseen in the short
term, but could be introduced in the future.

In case a CER decides to make its own allocation of the produced quantities to its members, the CER
will need to send load curves to the DSO within some format and some timeframe that is yet to be
defined. The DSO will then send the virtual grid consumption load curves to the supplier of the different
participants. The CER is authorized to delegate the organization of the allocation of electrical energy
to a service provider. The service provider must be able to follow the technical and organizational
terms and conditions of the distribution model and cannot be a member of the CER. The quantities of
electrical energy taken from the network and the total quantities of electrical energy consumed and
produced individually by members of a CER need to be communicated at least every month.

Alternatively, a static and simple distribution model for the sharing of the electricity produced is used
by the DSO. The DSO will allocate quantities, create a virtual load curve and goes to the supplier for
the remaining energy that is needed from the public network. The sharing key will need to be
developed by the regulator in close consultation with the network operators of the network.

In order to operate on the local distribution network, a CER is subject to an acceptance procedure
and need to enter into an agreement with the DSO based on a standard contract to be jointly
developed by the DSOs. The agreement will need to specify:

e the identity and address of the members of the renewable energy community;

o the distribution key applied for the sharing of the energy produced. The agreement must be
adapted whenever a member or shareholder of the community renewable energy, the facilities
concerned or the distribution key change;

the facility or installations concerned.

81 Art. 8quinquies determines that each grid user is allowed to operate an electricity storage within the limits of
power and capacity and according to the operating conditions to be decided by the regulator after a public
consultation procedure.
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The members or shareholders of a CER conclude each individually a supply contract with the supplier
of their choice for electricity taken from the public network. The sale of excess renewable electricity
and injected into the public network can be done through individual suppliers of members or
shareholders of the CER, or if the statutes so provide, via a common supplier.

A CER can also sell its excess production of renewable electricity through renewable electricity
purchase agreements, provided that it performs the function of balance manager, including the
financial aspects relating to energy balance and equilibrium, or delegate responsibility for equilibrium.

2.1.6.3. Relation to the CEP

The Luxembourgian draft law on CER aims to partly transpose the RED II.

The framework is more narrow than the one provided for in RED Il for REC, as it is primarily formulates
rights and responsibilities in relation to the activity of electricity sharing between network users which
are located downstream of the high and/or medium voltage electricity transformer station connected
to the low-voltage station operated by the DSO concerned. The associated rights and responsibilities
are concordantly focused on the cooperation between the DSO and the CER in order to facilitate
transfers within the community in the sense of 22.4 (c) RED II.

A CER is furthermore allowed to sell its excess production of renewable electricity through purchase
agreements in accordance with article 22.2 (a) RED Il, provided that it takes on balancing
responsibilities in line with article 16.3 (¢) EMD.

The concept of CER is overall characterized by a more open membership than REC in RED II, as
also SMEs whose participation does constitute their primary economic activity are allowed to
participate. In order to be involved in energy sharing, the draft law furthermore gives content to the
notion of ‘proximity’ in RED Il by requiring that all of the network users’ injection and sampling points
need to be downstream of the high and/or medium voltage electricity transformer station connected
to the low-voltage station operated by the concerned DSO. This interpretation allows participants and
customers to switch around the network and for low voltage feeders to be connected to two different
medium voltage stations.

The tables (Table 18, Table 19) below summarize and present the comparison of the Luxembourg
draft law on CER to the EU regulations:

EMD RED II Luxembourg draft law
Name Citizen energy community Renewable energy | Renewable energy community
community
Energy sector Electricity sector (tech- | Heat & electricity sector | Electricity sector (renewable energy-
neutral) (renewable energy-based) based and cogeneration)
Legal form Any Any Any
Participation Structure Actors Structure Actors Structure Actors
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Open & | Any entity Open & | Natural N.S. Natural persons,
Voluntary voluntary persons, local local  authorities
authorities and SMEs
and SMEs
whose
participation
does not
constitute
their primary
economic
activity
Control Structure Actors Structure Actors Structure Actors
“Effective” Natural ‘Effective’ Natural N.S. Natural persons,
control persons, control persons, local local  authorities
local authorities and SMEs
authorities & and  SMEs
and Small whose
and micro- Autanomy participation
sized does not
enterprises constitute
their primary
economic
activity
Autonomy Large energy companies | Explicitly mentioned N.S.
cannot exercise any

decision-making power

Geographical

No

Those in control need to be

All of the network users’ injection and

limitation located proximity of projects | sampling points need to be located in
owned and developed by the | the same locality, i.e. downstream of
community the high and/or medium voltage
electricity transformer station
connected to the low-voltage station
operated by the DSO concerned
Purpose Social, economic and | Social, economic and | Provide benefits  environmental,
environmental benefits for | environmental benefits for | economic or social benefits to its
members/shareholders  or | members/shareholders or | shareholders or members or in favor
the local area in which it | the local area in which it | of local territories where it operates,
operates operates rather than seeking profit
Activities Generation, distribution, | Generation, distribution, | Energy production, consumption,
supply, consumption, | consumption, storage, sale, | sharing, storage, sale
sharing, aggregation and | aggregation, supply and
storage of electricity, | sharing of renewable energy
energy-efficiency services, )
EV charging-services, other | Energy-related services
energy-related services | (commercial)
(commercial)
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Rights, privileges and responsibilities EMD RED Il Luxembolg\:\g,;mn dici
General rights and privileges
Provision of regulatory and capacity-building YES YES
support provided to public authorities in No
relation to energy communities
Identification/assessment of barriers YES Has started
Removal of unjustified regulatory and YES
administrative barriers
Tools to facilitate access to finance and YES Not defined vet
information y
Support scheme that takes into account the YES No
specificities of energy communities
Type of support YES
Production Allowed Allowed Allowed
Rights
Fair, proportionate, non-discriminatory and YES YES
X . . The same procedures
transparent  production licensing and
. . apply
registration procedures
Transparent, non-discriminatory and cost- YES YES The same charges
reflective production charges apply
Responsibilities
Financially responsible for imbalances YES YES YES
Distribution Discretion MS N.S. Not allowed
Supply Allowed Allowed Allowed
Rights
Fair, proportionate, non-discriminatory and YES YES Exempt from supply
transparent supply licensing and registration license within the
procedures community
Transparent, non-discriminatory and cost- YES YES The same charges
reflective supply charges apply
Responsibilities
Respect the freedom to switch suppliers YES YES YES
Financially responsible for imbalances YES V (can be delegated)

Sharing

Allowed (for the
electricity
produced by the
production units

Allowed (for the
electricity produced by
the production units

Allowed (for the
electricity produced by
the production units
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owned by the owned by the owned by the
community) community) community)
Rights
Cooperation of the relevant DSO to facilitate YES YES YES
transfers
Subject to applicable network charges, tariffs YES YES The same charges
and levies apply
Collective self-consumption Allowed Allowed (building level) | Allowed (building level)
Rights
Cost reflective, transparent and non- YES YES Different network
discriminatory network charges charges apply
Aggregation Allowed Allowed Allowed
Allowed Allowed Allowed at household

Storage

level
Sale Allowed Allowed Allowed
Rights
Access to all electricity markets either YES YES YES
directly or through aggregation in a non-
discriminatory manner
Energy-efficiency services Allowed Allowed Allowed, but N.S.
Other energy-related services Allowed Allowed Allowed, but N.S.
EV charging services Allowed Allowed Allowed, but N.S.

2.1.7.1. Existing landscape

The Netherlands has a rich history in energy cooperatives that dates back to the late 1980s and early
1990s. Today over a hundred energy cooperatives exist in the Netherlands (see e.g. Grunneger
power,®? Cot6peratieAuto,®® De Windvogel,3* and Energyport Peelland®). In addition, there are 17
energy associations and cooperatives active in the Dutch regulatory sandbox (see e.g. Schoonschip,
Villa Verademing and Kringloopgemeenschap).8¢

2.1.7.2.  Current experimental regime

Article 7a of the Dutch Electricity Act 1998 provides the possibility for pilot community energy projects
to experiment with developments in relation to production, transport and supply of decentralized

82 https://grunnegerpower.nl/.

83 https://www.cooperatieauto.nl/.

84 https://windvogel.nl/.

85 https://www.energyportpeelland.nl/.

86 Tounquet, F., De Vos, L., Abada, I., Kielichowska, I. and Lessmann, C., 'Energy Communities in the European
Union', 2019.
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generated sustainable electricity as well as grid ownership through derogation from the Dutch
Electricity Act. This regime is further implemented by the Crown decree of 28 February 2015 on
experiments on decentralized sustainable electricity generation, commonly known as the Experiments
Electricity Law - regime, which specifies which types of projects are eligible and which exemption can
be granted. In turn, these exemptions are further coupled to regulations or restrictions by the Minister
of Economic Affairs and Climate in the “openstellingsregeling”’. The stakeholders involved in the
design of the framework were regulators, DSOs, cooperatives, consumer organizations, network
organizations, local authorities, civil society, engineering companies.

From 2015 until 2018 there was a yearly opening. Exemptions were granted to 20 projects. The
applications for the regime are currently closed. A revised experiment scheme will be designed in
2019 that is likely to offer more options for exemptions from the Electricity Act and the Gas Act. The
options and approach of the new scheme are currently being updated. On Monday, April 29, the
government sent its proposal for the renewed and broadened experimentation scheme to the House
of Representatives. For the scope of this report, both the existing and emerging regulatory sandbox
regime shall be discussed.

Legal concept — Energy association or cooperative

The original experimental regime applies to certain types of community energy initiatives and under
certain conditions:

e only cooperatives or associations of owners are eligible for permissions;

e DSOs, TSOs or legal persons that 